INAMATKA
O NPEJOTBPAINEHUIO U YPET'YJIMPOBAHUIO KOH®JIUKTA UHTEPECOB
HA TOCYJIAPCTBEHHOM I'PAXKJTAHCKOM CJIYKBE JIUMIEIIKOM OBJIACTHU B
OPI'AHAX UCHOJHUTEJBHOM BJACTH JUIEINIKOM OBJIACTH

Beenenue

Hacrostimas [TamsiTka no npeaoTBpaIieHUIO U YPEryJupOBaHUIO KOH(QIMKTAa UHTEPECOB Ha
roCyJIapCTBEHHOW TpakAaHCKOM ciyk0e Jlumenkoit obmactu (nanee — rocyAapCcTBEHHAs CITyk0a)
B OpraHax HMCIOJIHUTENIbHOW Biactu Jlumenkol obnactu (majnee — mamsiTka) pa3zpaboraHa Ha
OCHOBAaHHUHU 0030pa TUMOBBIX CIIy4aeB KOH(IMKTa HHTEPECOB HA rOCYJapCTBEHHOW Irpak1aHCKOU
ciyx06e Poccuiickoit @Denepauuu © MOpsAKAa HUX ypPEryJUMpOBaHMs, MOATOTOBIECHHOIO
MuHuCTEpCTBOM TpyAa U COLMaibHOM 3amuThl Poccuiickoint @enepannm.

B cootBerctBuM ¢ yacTteio 1 cratbu 10 @enepanbHoro 3akona ot 25.12.2008 Ne 273-d3 «O
MPOTUBOACHCTBUU KOoppynuum» (nanee - deaepanbubiii 3akoH Ne 273-D3) nog KOHPIUKTOM
MHTEPECOB MOHUMAETCS CUTYyals, IpU KOTOPOW JIMYHASI 3aWHTEPECOBAHHOCTH (IpsiMast WM
KOCBEHHAs) TOCYJApCTBEHHOI'O CIY’Kalllero BIHUSAET WM MOXKET IMOBJIMATh Ha HaJJexkKalee
WCIIOJIHEHUE UM JOJDKHOCTHBIX (CIIy>KeOHbIX) OOsf3aHHOCTEH M NHpPU KOTOPOH BO3HUKAET WM
MO>XET BO3HHMKHYTh MPOTHBOPEUME MEXAY JIMYHOM 3aMHTEPECOBAHHOCTHIO TOCYJAapCTBEHHOIO
CIIyXaIllero M MpaBaMM M 3aKOHHBIMM HMHTEpECaMM Tpa)KJaH, OpraHu3aluii, oOlecTBa WU
rocyapcTBa, CIOCOOHOE MPUBECTH K MPUYMHEHHIO BpeAa IpaBaM U 3aKOHHBIM HHTEpEcam
rpakiaH, OpraHu3alnii, o0LecTBa WIK rocyAapCTBa.

[Ipu 5TOM B COOTBETCTBHMM € 4acThIO 3 cTaThu 19 @enepanbHoro 3akona ot 27.07.2004 Ne
79-03 «O rocymapcTBEHHOM TpakaaHckoil ciyx0e Poccuiickoit ®deneparuu» (namee -
@enepanbHblid 3akoH Ne 79-D3) noj JMYHON 3aMHTEPECOBAHHOCTBIO TOCYJAPCTBEHHOIO
CIIyXalllero, KOTOpas BIUSET WM MOXKET IOBIUATh Ha OOBEKTUBHOE HCIOJHEHUE UM
JOJKHOCTHBIX — OOSI3aHHOCTEM, IOHUMAEeTCs BO3MOXKHOCTb IMOJIYYEHHS] TOCYJIapCTBEHHBIM
CIyXalllUM TpU MCHOJHEHUH JOJKHOCTHBIX OOS3aHHOCTEH JO0XO0J0B (HEOCHOBATEIBHOIO
oborarieHus1) B ICHEXKHOU MO0 HATypallbHOU (opMe, TOXOJ0B B BUJE MATEPUATLHON BBITOJIbI
HEIMOCPEICTBEHHO /JIsl TOCYAapCTBEHHOIO CITY>Kalllero, YWIEHOB €ro CEMbH WJIM JIUL], YKa3aHHBIX B
nyHkTe 5 yactu 1 crateu 16 @enepanbHoro 3akoHa Ne 79-D3 (poaurenu, cynpyru, 1eTH, OpaTbs,
CECTpbI, a TaK)Ke OpaThs, CECTPbI, POAUTEIN U JETH CYINpPYroB, CYNpPYrH JeTei), a Takke A
rpakaH WU OpraHu3alii, ¢ KOTOPhIMH T'OCYAApCTBEHHBIN CIyKaluluil cBsi3aH (PMHAHCOBBIMU
WM UHBIMH oOs3aTtenbcTBaMu. ClielyeT TakKe y4MThIBaTh, YTO JIMYHAS 3aMHTEPECOBAHHOCTH
rOCyAapCTBEHHOI'O CITYXAaIIero MOYKET BO3HUKATh U B TE€X CIIy4asiX, KOT/Ia BHITOY MOIYYarOT WIH
MOTYT TIOJIYYMTh WHBIE JUIA, HaOpUMep, JApYy3bsd TOCYJapCTBEHHOIO CIIy>Kalllero, €ro
poncTtBeHHUKOB. [losTOMy B Hacrosimiel mamsiTKe Uisl ONpeAeNieHUst Kpyra JHUIL, C BBIFOJ0H
KOTOPBIX MOXET OBbITh CBsI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb IOCYJApCTBEHHOIO CIIyXalllero,
UCIIOJIb3YETCSd TEPMHUH «POJCTBEHHUKH W/WIM HHBIE JIMLA, C KOTOPBIMHM CBSi3aHA JIMYHAS
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CITYXKAIIETO).

[lox ykazaHHble ompeneneHusi KOHQIMKTa MHTEPECOB MOMalaeT MHOKECTBO KOHKPETHBIX
CUTYyallMi, B KOTOPBIX TOCYIAPCTBEHHBIN CITYKAIIMI MOXKET OKA3aThCs B MPOILIECCE HCTIOJHEHUSA
JOJKHOCTHBIX 00s3aHHOCTEW. MOKHO BBIIEIUTH P KIFOUEBBIX «00JACTEN pEryJupoBaHUs, B
KOTOPBIX BO3HUKHOBEHUE KOH(IMKTA HHTEPECOB SIBJSETCS HAaubOsee BEPOSTHBIM:

® BBINOJIHEHUE OTACNIbHbIX (YHKIMA TOCYJapCTBEHHOIO YINpPABIEHUS B OTHOLICHUU
POJICTBEHHUKOB W/WJIM HWHBIX JHI, C KOTOPbIMU CBSI3aHA JIMYHAs 3aUHTEPECOBAHHOCTh
roCyAapCTBEHHOTI'O CIIyKalllero;

® BBINOJHEHUE UHON OIJIAYMBAEMOI pabOThI;

® BJAJICHHUE LEHHBIMU OymMaramu, 0aHKOBCKMMHM BKJIa/1aMH;

® TIOJyY€HHE MOJIapKOB U YCIYT;



® UMYIIECTBEHHBIC 0053aTEIbCTBA U cyaeOHbIe pa30upaTeIbCTBa;

® B3aMMOJICHCTBUE C OBIBIIMM pPabOTOJATENEM M TPYAOYCTPOMCTBO MOCIE YBOJBHEHUS C
TrOCYJIapCTBEHHOM CITYKOBI;

® SBHOE HapyILICHUE YCTAHOBJIEHHBIX 3alPETOB (HANpUMEpP, MCIOJIb30BAHUE CITyKEOHOM
uHbOpMaLMM, TOJy4YeHHE Harpaja, MOYETHBIX M CHEHUAIbHbIX 3BaHUU (32 MCKIIOYEHHEM
HAy4HBIX) OT UHOCTPAHHBIX TOCYIapCTB U Jp.).

B HacTosiiel namsiTke paccMaTpUBaIOTCS TUMIOBBIE CUTYAllMU KOH(MIMKTAa UHTEPECOB IS
KaXKJI0M M3 YKa3aHHBIX «00JIacTel peryIupoBaHus», MIPUBOAUTCS OMUCAHUE TUIIOBON CUTYALIUU U
pEKOMEHAINK, KaK JUIsl TOCYAapCTBEHHBIX CIIyKalllUX, TaK M IS NPEJICTaBUTENs] HaHUMATes
N0 TMpPEeJOTBPAIlCHUIO U YPEryJUpOBAHMIO KOH(IIMKTa HHTEpecoB. B oTHenpHBIX clilydasx
NPUBOJIUTCS KOMMEHTApUH, MOSCHSIONINI MOYeMy Ta WM WHAsL CUTyalus sBISETCS KOH(PIUKTOM
UHTEPECOB, U COJIEPKAIIUN KOHKPETHBIE MPUMEPHI TUIIOBOM CUTYallMH WIH APYTYIO TOJE3HYIO
uH(pOpPMAIIHIO.

Kpome Toro, mpu omnpeneneHun conepkanusi GyHKIUNA TOCYJapCTBEHHOTO YIIPABJICHUS
YUYUTBIBAJIOCH CIEAYIONIEE.

Yacteio 4 cratbu 1 ®DepepanbHoro 3akoHa Ne 273-D3 ycTaHOBIEHO, YTO (PYHKIUU
TOCYJapCTBEHHOTO (aIMUHUCTPATUBHOTO) YMPABIEHUS OpraHU3allMell MPEeACTaBISIOT COOOU
MOJIHOMOYHSL TOCYAApCTBEHHOTO CIY’XKallero NpUHUMATh O00s3aTebHbIe ISl HCIOJHEHUS
pelieHusl 1O  KaJApPOBBIM, OPraHU3AlMOHHO-TEXHUYECKUM, (MHAHCOBBIM, MaTEpHUAIBHO-
TEXHUYECKUM WJIM WHBIM BOMPOCAM B OTHOILIEHUU JIAaHHOM OpraHU3allid, B TOM YHUCIIE PEIICHUs,
CBS3aHHBIC C BBbIJAYell pa3pelieHuid (JUIEH3U) Ha OCYIIECTBICHHUE OIPENEIEHHOTrO BHJA
JESTENBHOCTU M (MJIM) OTAETBHBIX JCUCTBUIM NAaHHOW OpraHu3anuei, 00 TOTOBUTH MPOEKTHI
TaKUX PELICHUM.

B  Hacrosmieit mamarke 1ojJ  «QYHKIMSIMH — TOCYJApCTBEHHOTO  yIPABIICHUS»
M0JIpa3yMEBAETCS OCYIIECTBICHHUE CIASAYIOMUX PYHKITHI:

® pa3MENICHHE 3aKa30B Ha MOCTAaBKY TOBApOB, BBHIMOJIHEHHE pabOT M OKa3aHUE YCIYT s
rOCYyapCTBEHHBIX HYK]I, B TOM YHUCJI€ y4acTHe B pad0Te KOMUCCUU TI0 PAa3MEIIEHUIO 3aKa30B;

® OCYILECTBJIEHUE TOCYAAPCTBEHHOTO HAJ30pa U KOHTPOJIS;

® TIOJITOTOBKY M TMPHUHSATHE pPEHICHHH O pachpeneieHu OI0KETHBIX aCCUTHOBAHHM,
cyOcuauii, MeKOIO/KETHBIX TPAaHC(PEPTOB, a TAK)KE OTPAaHUUYCHHBIX PECYpPCOB (KBOT, 3€MEIbHBIX
Y4acTKOB U T.II.);

® OpraHu3alyio TPOJAXH MPUBATU3UPYEMOIO0 TOCYJAAPCTBEHHOTO WMYIINECTBA, HHOIO
UMYIIECTBA, a TakKe IpaBa Ha 3aKIIOYEHUE JIOTOBOPOB AapeHbl 3E€MENbHBIX YYacTKOB,
HaXOJSIIINXCS B TOCYAapCTBEHHON COOCTBEHHOCTH;

® TIOJIFOTOBKY W TMPHUHATHE PELICHUN O BO3BpaTe WM 3a4€Te W3IUIIHE YIJIAYCHHBIX HIIU
U3JUIIHE B3BICKAHHBIX CYMM HAJIOTOB U COOPOB, a TaKxke MeHel u mrpados:

® TI0JIFOTOBKY M MPUHSTHE PEIICHU 00 OTCPOYKE YIIIaThl HAJIOTOB U COOPOB;

® JIMIICH3UPOBAHUE OTHAEIHHBIX BUIOB JEATEIBLHOCTH, BblJaua pa3pelleHuid Ha OTIeIbHbIC
BUJIBI paOOT U UHBIE ACHCTBUS;

® TIPOBEJIEHUE TOCYIaPCTBEHHOM SKCIIEPTU3HI U BbIJla4a 3aKITI0UCHU;

e BO30YXXJIEHHE U pACCMOTpPEHHE Jell 00 aAMUHUCTPATUBHBIX TMPaBOHAPYIIEHUSX,
POBEJIEHNE aJIMUHUCTPATUBHOTO pacCIeI0BaHNUS,

® NPOBEJECHUE pPACCICIOBAHUN MPUYMH BO3HUKHOBEHMS UYPE3BBIYAWHBIX CHUTyallui
NPUPOJHOTO W TEXHOIEHHOTO XapakTepa, aBapuil, HECUACTHBIX CIy4YaeB Ha IPOU3BOJICTBE,
UH(EKIIMOHHBIX U MAacCOBBIX HEMH(DEKIIMOHHBIX 3a00JIeBaHUI TIOJIEH, )KUBOTHBIX M PACTCHHI,
NPUYMHEHUS BpeJa OKpyXKarollel cpefe, HMMYLIECTBY TpakIaH U IOPUAMYECKHX JIMII,
roCyJIapCTBEHHOMY UMYIIECTBY;

® Tpe/CTaBICHUE B CYJIeOHBIX OpTraHax MpaB U 3aKOHHBIX MHTEpecoB JIumenkoi o0macT.

B cBsi3u ¢ BBINIEU3IIOKEHHBIM TIPEJICTABIISETCS, YTO B OCHOBE OpraHHU3aluu padoThl 1O
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YpEeryJIupoBaHUI0 KOH(MIUKTA HHTEPECOB Ha TOCYJIApCTBEHHOM CIY)KOe JISKUT oOecrieueHue
WCIIOJTHEHUSI TOCYJapCTBEHHBIMH CIYXKAIIUMH OOsI3aHHOCTEH, MPEeIyCMOTPEHHBIX cTaTheil 11
®enepanbHOro 3akoHa Ne 273-D3.

B uactHocTH, wacthto 2 crtateu 11 ®DenepanpHoro 3akoHa Ne 273-D3 ycraHOBIEHa
0053aHHOCTh TOCYJApCTBEHHOI'O CIIyXallero B MHCbMEHHOW (opMe yBEIOMUTH CBOETO
HEMOCPEJACTBEHHOT0 HaYalIbHUKA O BO3MOKHOCTH BOSHUKHOBEHUSI KOH(IUKTAa HHTEPECOB.

[Ipyyem, HENpUHATHE TOCYJAPCTBEHHBIM  CIY)KAIlUM, SIBJSIFOIIMMCS ~ CTOPOHOM
KOH(JIMKTa MHTEPECOB, MEP MO NPEIOTBPALLECHUIO WIH YPETYJIUPOBAHUIO KOH(PIMKTA UHTEPECOB
ABJISIETCS. NPABOHAPYLIEHUEM, BJEKYLIUM YBOJIBHEHHUE TOCYJAPCTBEHHOTO CIIyXallero C
rOCyJapCTBEHHON cCly’)KObl. BbliscHEHHE O0OCTOSTENBCTB HENPUHATHSA TOCYAapCTBEHHBIM
CIyXallluM Mep IO MNPEJOTBPALICHUIO U YPETYJIUPOBAHUI KOH(MIMKTa HWHTEPECOB JIOJKHO
OCYIIECTBIISITHCS B PAMKaX HE CITy>KeOHOM MPOBEPKH, a MPOBEPKHU, TPOBOAUMOIN MOAPA3IeTICHUEM
KaJIpOBOM CITyObI IO MPOQPHIAKTUKE KOPPYIIIMOHHBIX U UHBIX TPABOHAPYIICHUN.

[IpumeHeHnue Mep Mo MpeaoTBPALIEHUI0 KOH(PIMKTA UHTEPECOB MOXKET OCYHIECTBIISITHCS
0 WHUIIMATHBE TOCYJAPCTBEHHOI'O CIY’Kalllero, M HE CBSI3BIBATHCA C €ro O00S3aHHOCTSIMH,
YCTAaHOBJIEHHBIMHM 3aKOHOJIATEIbCTBOM O TOCYJapCTBEHHOM ClIy’)k0e U TNPOTHUBOACHCTBHUU
koppyniuu. Hampumep, oOpaleHue rocyJapcTBEHHOTO CIY’Kallero C XOJaTaiicTBOM 00
YCTAaHOBJIEHUU COOTBETCTBYIOIIEH KOMHUCCHUEH, HUMEIOTCS JU Wi OyJayT U UMEThCS B
KOHKPETHOM CIIOKUBILIEHCS UITM BO3MOKHOW CUTYyaIlMU MPU3HAKK HApYIIEHUsI UM TpeOoBaHU 00
yperyJIupoBaHUH KOH(IUKTA HHTEPECOB.

[IpenoTBpalienne wWiM yperyJiupoBaHHe KOHQIMKTA HWHTEPECOB MOXKET COCTOSTH B
U3MEHEHUH JOJDKHOCTHOTO WJIM CIY>KEOHOTO TOJOXKEHHUSI TOCYAapCTBEHHOTO CITy>Kalllero,
SIBJISIFOIIETOCS] CTOPOHOM KOH(JIMKTAa WHTEPECOB, BILIOTH JI0 €r0 OTCTPAHEHHsI OT MCIOJIHEHUS
JOJIKHOCTHBIX (CITy’KeOHBIX) 00sI3aHHOCTEM B YCTAHOBJICHHOM MOPSIIKE, U (WJIH) B OTKa3€ €ro oT
BBITO/IbI, SIBUBIIEHCS TPUYUHON BO3ZHUKHOBEHUSI KOH(JIUKTOB HHTEPECOB.

[IpencraButento HaHUMATENS HapSy C M3MEHEHUEM JODKHOCTHOTO WIIM CITY»KEOHOTO
MOJIOXKEHUSI TOCYJAPCTBEHHOTO CITYXKAIIero HEOOXO0IMMO:

® UCIOJb30BATh MEXAaHWU3M MPOBEPOK, NperaycMoTpeHHbI [lonoxkeHnemM o mpoBepke
JIOCTOBEPHOCTH U TOJHOTHI CBEJAEHUW, MPEACTABISEMBbIX TIpaXkJaHaMHu, NPETEHAYIOIINMHU Ha
3aMelleHre JTOJDKHOCTEH TOCyAapCTBEHHOM IPaKIAaHCKOM CTy>KOBbI B aIMUHUCTpAIuu JIunernkoi
00JacTM M MCHOJHUTENbHBIX OpraHax TOCyAapCTBEHHOM BiacTu Jlumeukoi o6nactu, u
TrOCYJapCTBEHHBIMU TPaXIaHCKUMH CIyXalllMMU aAMUHUCTpauuu Jlumenkoit obGnactu u
WCIIOJIHUTEIHHBIX OPraHOB TOCYAApCTBEHHON BiacTu Jlumenkoil oOnactv, W COOMIOACHUS
TOCYJJapCTBEHHBIMU TPAXAAHCKUMHU CIY>KalllMMU  aAMUHUCTparuu Jlunenkoit o6mactu u
UCIIOJIHUTENBHBIX OpPraHOB TOCYyJIapCTBEHHOW Biactu Jlumeukoi o6nactu TpeOOBaHUU K
cnykeOHOMYy TmoBeaeHHIO". B 9TOH CBsA3M HEOOXOAWMO YYUTHIBaTh, 4YTO cTaThed 59.3
®enepanbHOro 3akoHa Ne 79-d3 ycTaHOBIEH CiEMAIbHBIN TOPSAJ0K TPUMEHEHMS B3bICKAHUM 3a
KOPPYILIMOHHBIE [TPABOHAPYILICHHUS;

® AaKTHMBHEE TMPUBJIEKATh COOTBETCTBYIOIIME KOMHCCHUHM JJii BBIPAOOTKH MEp IO
peIOTBPAIICHNI0 KOH(DIMKTa WHTEpecoB. B 4acTHOCTH, B Te€X CHUTyalusiX, Korja TpeOyercs
OCYILIECTBUTh OLEHKY JEHCTBUM TOCYJAapCTBEHHOI'O CIIY’>Kalllero, YCTAHOBUTh HAJIWYUE WIH
OTCYTCTBHUE TOJy4aeMOil M BBITOJIbI, & TAK)KE OCYLIECTBUThH MPOPUIAKTUIECKOE BO3ICHCTBHE.

B cinydae ycraHOBieHHMS TPU3HAKOB JUCIUIUIMHAPHOTO TpOCTynka jaubo dakra
COBEPILICHUS rocyJJapCTBEHHBIM CITy’KallluM JeSHUS, COJZIEpKALIETO MPU3HAKU
aIMUHUCTPATUBHOTO TPABOHAPYIICHUS WM COCTaBa IMPECTYIUICHUs, JaHHas uH)opmarus
MPEACTABISAETCA PyKOBOAUTEIIO FOCYJaPCTBEHHOIO OpraHa Jisi pEUI€Husl BOIPOca O MPOBEICHUH
CITyK€OHOU MPOBEPKH U MPUMEHEHUSI MEP OTBETCTBEHHOCTH, MPEyCMOTPEHHBIX HOPMATUBHBIMU
npaBoBbIMU akTamMu Poccuiickoit @enepanuu, 1100 nepeaaeTcs B MPaBOOXPaHUTEIbHbBIE OPTaHbl
10 MOJIBE€IOMCTBEHHOCTH.
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HaubGonee wyacto paccmaTpuBaeMbIMU CIy4asiMU KOH(JIMKTA HHTEPECOB SIBIISIFOTCS:

® COBEpIICHUE JCHUCTBUM, MPUHSATUE PEUICHUM B OTHOIIEHWH POJICTBEHHUKOB, IPY3€H,
JIEJIOBBIX NMapTHEPOB IrOCYAAPCTBEHHOTO CIIYXKAallIeTo;

® BBINOJIHEHUE TMOCIEAHUM HWHOM OIlauuBaeMoil paboOThl, BIAJICHUE TOCYJapCTBEHHBIM
CIIyalluM LIEHHBIMU OyMaramu, akuusaMu (IOJISIMU Y4acTHs, asMHU B YCTaBHBIX (CKJIaJJOUHBIX)
Kanurajgax opraHu3aluii), 3aMelleHHe JOJKHOCTH B KOMMEPUECKHMX U HEKOMMEPYECKHUX
OpraHMu3alusix IOCJ€ YBOJbHEHHUS C TOCYAAPCTBEHHON CIYy>KObI, €CIU OTIENbHbIE (PYHKIUU
rOCyJapCTBEHHOI'O  YIPABJICHHUS JAHHBIMU OPraHu3alMs MU BXOJIWUJIM B  JIOJDKHOCTHBIE
(cimy»xe0HbIe) 0053aHHOCTH TOCYAAPCTBEHHOTO CITY’KaIleTo.

TunoBbie cuTyaluu KOH(PJIUKTA HHTEPECOB
HA rOCYIapCTBEHHOMH CiIyK0e 1 MOPAIOK X yperyJaupoBaHHUs

I. KoHdauKT WHTEpecoB, CBA3AHHBIN € BbINOJHEHHEM OTACIbHBIX (YHKIMI
TOCYIAPCTBEHHOI0 YNPABJECHUSA B OTHOLICHUM POJCTBEHHHMKOB H/WJIW _HMHBIX JIMI, €
KOTOPBIMM CBSI3AHA JIMYHASA 3aMHTEPECOBAHHOCTD IOCYAAPCTBEHHOI0 CJIYIKAIIEro.

1.1. Onucanue cuTyanuu

T'ocyoapcmeennvlti  cuyscawuil  yyacmeyem 8 OCYWeCmBIeHUU OmOenbHblX QYHKYUL
20CY0apCmMBeHH020 YNPAGIeHUs UW/UIU 8 NPUHAMUU KAOPOBbIX peUeHUll 6 OMHOUleHUU
POOCMBEHHUKO8 U/UNU UHbIX JUY, C KOMOPLIMU CBA3AHA JUYHASL 3AUHMEPEeCOBAHHOCHb
20CY0apCmMBeHH020 CYHCaAueo.

Meps! npeAoTBpalICHUS] M yPeryJIupPOBaHUA

l'ocymapcTtBeHHOMY — ciyKallemMy — CleayeT  YBEAOMUTb O  HaJWYUd  JIMYHOM
3aMHTEPECOBAHHOCTU IMPEACTABUTENI HAHUMATENsl M HEMOCPEACTBEHHOIO HayallbHHKA B
MMCbMEHHOM (opme.

[IpencraBurento HaHUMATENST PEKOMEHIAYETCS OTCTPAHUTH F'OCYAAPCTBEHHOIO CIIYKaIIEro
OT WCHOJHEHUS  JOJKHOCTHBIX  OOS3aHHOCTEH, MPENIOJIaraloluX HEMOCPEACTBEHHOE
B3aMMO/JICHCTBUE C POJCTBEHHHKAMHU W/WIM WHBIMH JIUIAMH, C KOTOPBIMHU CBSi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh T'OCYAApPCTBEHHOTO Ciyskailero. Hampumep, pekomeHayercss BPEMEHHO
BBIBECTU T'OCYJAPCTBEHHOI'O CIY’KAIETO M3 COCTaBa KOHKYPCHOW KOMMCCHM, €CIIM OJHUM W3
KaHJUJATOB Ha 3aMEIIEHHWE BAKAHTHOW JOJKHOCTH TOCYJIAPCTBEHHOW CIY>KOBI SIBIISETCS €ro
POACTBEHHUK.

KommenTapuii

Ocy1iecTBIEHNE TOCYAAPCTBEHHBIM CIY>KalIUM (DYHKIIHMIA TOCYIapCTBEHHOTO yIpPaBIIECHUS
WIM y4acTHE B MPUHITUU KaJAPOBBIX PEIICHUI B OTHOUIEHUU POACTBEHHUKOB SIBJISIETCS OJHOU U3
HauboJIee SIBHBIX CUTYallUid KOH(DINKTa UHTEPECOB.

Cy1miecTByeT MHOXKECTBO Pa3HOBUAHOCTEH MOIOOHOM CUTYyalluy, HAalpUMep:

- TOCYJAapCTBEHHBIN CIIy>Kalllui ABJISIETCS YWIEHOM KOHKYPCHOM KOMHCCHM Ha 3aMEIICHUE
BAKaHTHOM JOJDKHOCTH TOCYyJapCTBEHHOro oprana. I[lpu 3ToM OAHMM U3 KaHAUAATOB Ha
BAKAHTHYI0 JOJDKHOCTH B  3TOM TIOCYJAPCTBEHHOM OpPraHe  SBIIETCA  POACTBEHHUK
roCyAapCTBEHHOTO CIIyKallero;

- TOCYJapCTBEHHBIN CITYKaIlIUH SIBISIETCS] WICHOM aTTeCTAllMOHHOW KOMUCCUU (KOMUCCUU
10 YPEryJIupOBaHUI0 KOH(MIMKTA UHTEPECOB, KOMUCCHH IO TIPOBECHUIO CITY>KeOHOM IPOBEPKH),
KOTOpas TNPUHUMAET pelieHue (MPOBOAMT TIPOBEPKY) B  OTHOIIEHWU POACTBEHHHKA
rOCyAapCTBEHHOT'O CIIy>KaIlEro.

[Ipy >TOM HEOOXOAMMO OTMETHTh, UYTO JalleKO He Jt000e BBHIMOJHEHUE (YHKIUN
TOCYJapCTBEHHOTO YIPABJICHUS B OTHOIICHUH POJCTBEHHUKOB BIICYET KOH(MIUKT UHTEpECcOB. B
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YaCTHOCTH, €CJIM TOCYJAApPCTBEHHBIN CIIy>KAIM MPEIOCTABISCT  TOCYJAApCTBEHHBIE  YCIYTH,
MOJy4YEHUE KOTOPBIX OJHUM 3asBUTEJIEM HE BJIEUET OTKA3a B IMPEIOCTABICHUU YCIYTH APYTHM
3asBUTENIAM, U TPU ITOM HE O00JaJaeT IUCKPEIIMOHHBIMH TMOJTHOMOYMSIMH, MO3BOJSIOMIMMHI
OKa3bIBaTh KOMY-JTMOO TMPEANOUYTCHHE, BEPOATHOCTh BO3HHUKHOBEHHS KOH(IMKTAa WHTEPECOB
IpU TPEJOCTABICHUN TaKWX YCIYr POJCTBEHHHKAM B OOJBIIMHCTBE CIIy4aeB SBIISCTCS
HE3HAYUTEIbHOM.

2. KoHdaukT HHTEpecoB, CBA3ZAHHLIN ¢ BbLINOJHEHHEM WHOW OIIAYNBAEMOM

padoThI
2.1. Onucanue cUTyauuu

Ll'ocyoapcmeennvlii ciyycawjuii, €20 pOOCMEEHHUKU UMW UHblE JUYd, ¢ KOMOPbIMU
C6A3AHA NUYHAA 3AUHMEPECOBAHHOCMb 20CYOAPCMEEHHO20 CNYHCAULe20, BbINOTHAIOM  UTU
cobUpalomcs 8bINONIHAMb ONAAYUEAEMYI0 PAOOMY HA YCI08UAX MPY008020 UNU SPANCOAHCKO-
npagoeoco 002060pa 6 OP2aHU3aAyUlU, 8 OMHOUWEHUU KOMOPOU  20CYOAPCMBEHHbIU  CLYHCAUULL
ocyuwecmeinsiem omoeibHvie QYHKYUU 20CYOapCMBEHHO20 YNPAGLEHU.

Mepbl npeaoTBpallleHUs U yperyJIupoBaHusA

l'ocymapcTBeHHBIN  CioyKallMi  BOpaBe € IPEABAPUTENBHBIM  YBEAOMIICHHEM
MpeICTaBUTENSl HAHUMATENS BBIIOJIHATh UHYIO OIIaYMBAEMYIO pabOTy, €CIM 3TO HE MOBJIEYET 32
c000#1 KOHQIIMKT UHTEPECOB.

Y BeOMUTENbHBIN NOPSAAOK HAaNpaBJIE€HUs FOCYAApPCTBEHHBIM CIIyKalllUM MPEACTABUTEIIO
HaHuUMarensh MHQOpMAUMU O HAMEPEHHWU OCYUIECTBIIATh HHYIO OIUIauMBaeMylo paboTy He
TpeOyeT MOoJydeHHUsl COrjlacusi NMpeAcTaBUTeNs HaHumatensd. llpencraBurens HaHUMaTreds He
BIIPABE 3aMPETUTh TOCYIAPCTBEHHOMY CIIy KaIlleMy BBIIOJIHATH HHYIO OIJIAYMBAEMYIO PaloOTy.

Bmecte ¢ TeM, B cilyyae BO3HMKHOBEHMS y TOCYAAPCTBEHHOTO CIIY’KAIIETO JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MNPUBOIUT WJIM MOXKET MNPHUBECTH K KOH(IMKTY HHTEPECOB,
roCyapCTBEHHBIN CIyKal[uil 00s13aH MPOMHPOPMHUPOBATH 00 ITOM MPEICTABUTENS] HAHUMATENS
Y HEMIOCPEJICTBEHHOT0 HavyaJlbHUKa B MUCbMEHHOH (opme. OnpesenieHrne CTeNeHn CBOel JTMYHON
3aMHTEPECOBAHHOCTH,  SIBISAIOIIEHCA  KBAIM(PUIUPYIOLIMM  MPU3HAKOM  BO3HUKHOBEHHS
KOH(JIMKTa UHTEPECOB, OCTAETCSI OTBETCTBEHHOCTHIO CAMOr0 IOCYJapCTBEHHOTO CITY>KAILEro COo
BCEMH BBITEKAIOIIUMHU U3 3TOTO IOPUANYECKUMHU MOCIIEICTBUSIMH.

[Ipy Hamuuuu KOH(MIMKTa MWHTEPECOB WJIM BO3MOKHOCTH €ro BO3HUKHOBEHUS
rOCYJJapCTBEHHOMY CITy>KallleMy PEKOMEHIYETCSl OTKa3aTbCA OT IMPEJIOKEHHUM O BBINOJHECHHUH
MHOHM oIlaynMBaeMoil paboThl B OpraHM3allMd, B OTHOIIEHUHM KOTOPOH TIOCyAapCTBEHHBIN
CITyaIlIUi OCYILECTBISAET OTAE/IbHbIE (YHKINU FOCYAAPCTBEHHOTO YIIPABIEHUSI.

B cnyuae eciii Ha MOMEHT Hayalla BBITIOJHEHUS! OTJENbHBIX (PYHKIMI roCy1apCTBEHHOIO
YIPAaBJICHUS B OTHOLIECHWUM OPraHU3AlMM TOCYJAPCTBEHHBIM CIIyXKAalllUKA YXKE€ BBIOJHAI WU
BBIMOJIHAET B HEW HMHYIO OIUIAYMBAEMYIO paboOTy, ClIE€QyeT YBEJOMUTh O HAJIWYMM JIMYHOU
3aMHTEPECOBAHHOCTH TMPEACTABUTEN HAHMMATENsl M HENOCPEACTBEHHOIO HaudajJbHUKA B
nucbMeHHOU GopMme. IIpu 3ToM pekoMeHyeTcs 0TKa3aThCsl OT BBIMOJIHEHUSI MHOW OTUIaYMBaeMOM
paboTHI B JaHHOM OpraHU3alHH.

B ciydae ecnin Ha MOMEHT Hauaja BBIMOJIHEHUS OTICIbHBIX (PYHKIHMA TOCYIapCTBEHHOTO
yOpaBJIEHWS B OTHOLUIEHWM OpraHU3alldyd pOJCTBEHHUKH TOCYAApCTBEHHOIO CIY’Kallero
BBIIOJIHAIOT B HEH OIJJauuBaeMyr paboTy, CleIyeT YBEAOMHUTb O HAIUYUU JIMYHOU
3aMHTEPECOBAaHHOCTH TPEACTABUTEN HAHMMATENs M HENOCPEACTBEHHOIO HayaJbHUKA B
MMCbMEHHOU (opMe.

B cnydae ecnu rocyaapCTBEHHBIN CITyKallUi CAMOCTOATENIBHO HE MPEINPUHSI MEP IO
YPETYJIMPOBAHUIO KOHQIMKTA MHTEPECOB, MPEACTABUTENIO HAaHUMATEIsl PEKOMEHIYEeTCs
OTCTPAHUTh €r0 OT HCIOJHEHUS JOJDKHOCTHBIX (CIyKEOHBIX) OOS3aHHOCTEW B OTHOIIEHUU
OopraHu3aluu, B KOTOPOM TOCYJapCTBEHHBIN CIIyXalllUid WM €ro pPOJACTBEHHUKH BBIMOJIHSIOT




HHYIO OIJIaYMBaeMyt0 padoTy.

KommenTapuii

B coorBerctBuM ¢ wyacteto 2 crtateu 14 ®epepanbHoro 3akoHa Ne 79-®3
rOCyJapCTBEHHBIN CIy)Kallluid BIIpaBe C TMpeABAPUTEIbHBIM YBEIOMJICHUEM MPEACTaBUTENS
HaHUMATENsI BBIMOJHATh MHYIO OIUIauMBaeMylo paboTy, €clii 3TO He IMOoBjieYeT 3a colOoi
KOH(PIUKT wuHTEepecoB. I[lpu 3TOM cuTyamus, MpU KOTOPOM TOCYAapCTBEHHBIN CIy>Kallui
MOJTy4aeT WK COOMpPAETCs MOTYYUTh MAaTEPUATbHYIO BBITOAY OT OpraHU3alllM, Ha ACSITEIbHOCTh
KOTOPOl OH MO’KET NOBIUATH CBOMMHU JCHCTBUSIMH U PELICHUSIMHU, SBISETCS TUIHUYHBIM
npuMepoM KOH(MIUKTa HHTEpecoB. B  1aHHOM ciyyae JHM4YHas 3auHTEPECOBAHHOCTh
rOCyJapCTBEHHOI'O CIIyKalller0 MO>KET HEraTMBHO BIUSATh HAa MCIOJIHEHHE WM JOJHKHOCTHBIX
00s13aHHOCTEN 1 TTOPOXKJIATh COMHEHHUSI B €T0 OECIIPUCTPACTHOCTH M OOBEKTUBHOCTH.

JleiicTByIOIIEe 3aKOHOJATENIbCTBO HE YCTAaHABIMBACT TMPSMBIX OrpPaHUYEHUN Ha
TPYJIOYCTPOUCTBO POJACTBEHHUKOB TOCYJApPCTBEHHOTO CIy’Kallero. TeM He MeHee, CUTyalus,
KOT'JIa POJCTBEHHUKH TOCYAAPCTBEHHOTO CIIYKAIllero BIAACIOT MPOBEPSEMON UM OpraHu3alueH,
paboTaroT B HEH WM YyCTpauBaloTca B Hee Ha paboTy, MO CyTH, CXOXa C CHUTyaluei,
paccmoTpeHHOM B myHKTe 1.1 Hactosimed nmamsTku. B cooTBeTcTBMM ¢ 4acThio 3 ctatbhu 19
O®enepasnibHoro 3akoHa Ne 79-O3 mnoa JAUMYHOM 3aMHTEPECOBAHHOCTBIO T'OCYJAPCTBEHHOIO
CIIyXaIlero, KOTOpas BIUSET WIM MOXET IMOBJIUATh HAa OOBEKTHBHOE WCIOJIHEHUE UM
JOJKHOCTHBIX ~ O0SI3aHHOCTEM, MOHUMAETCS BO3MOXXHOCTh TIOJNYYEHUS TOCYJapCTBEHHBIM
CIIyalllUM TPU HMCTIOJHEHUU JOKHOCTHBIX OOS3aHHOCTEH JOXOJI0OB HE TOJBKO I CaMOTo
rOCYyAapCTBEHHOT'O CITYXKAIlleT0, HO U JIJISl YJICHOB €r0 CEMbH WITU PsiJia MHBIX JIMII.

2.2. Onucanue cUTyanuu

T'ocyoapcmeennulil caysxcawutl, e20 poOOCMEEHHUKY ULU UHble TUYd, ¢ KOMOPLIMU C853aHA
JUYHASL 3aUHMEPECOBAHHOCIb  20CYOAPCMBEHHO20 CILYAHCAUE20, BbINOJHAIOM  ONIAYUBAEMYIO
pabomy 6 opeanuzayuu, NPeoocmasigiowel niamHuvle yciyeu opyeou opeanuzayuu. Ilpu smom
20CY0ApPCMBEHHbIUL CAYHCAWULL OCYWeCmBTisiem 8 OMHOWEHUU NOoCleOHel omoenbHble QYHKYUU
20Cy0apCcmeeHH020 YNPAaGIeHUs.

Mepbl npeaoTBpallleHHs U YperyJIupoBaHUsA

[Ipn HampaBieHHWH MPEACTABUTENI0 HAHUMATENS MPEIBAPUTEIIBHOTO YBEIOMJIEHUS O
BBITIOJTHEHUU WHOM OIIauuBaeMol paboOThl TOCYJapCTBEHHOMY CIY>Kalllemy cleAyeT IMOJIHO U
noJpoOHO U3JIOXKHUTh, B KAKOW CTEMEHH BBHINOJHEHWE WM J3TOHM paboOThl CBA3aHO C €ro
JOJKHOCTHBIMU 00s13aHHOCTSIMU. [Ipu 3TOM peKoMeHyeTcs OTKa3aThbCs OT BBITIOJHEHUS MHOU
OTJIAYMBAEMOI1 pabOThHI B OpraHU3aIUu.

B ciyuae ecnu Ha MOMEHT Hauasa BBITIOJIHEHUS OTIEIbHBIX (PYHKIUN rOCyIapCTBEHHOTO
yOpaBji€HUss B OTHOLICHWM OpPraHU3alvy, MOJyYaroUleld IUIATHBIE YCIYTH, POJACTBEHHUKH
TrOCYJApCTBEHHOTO CIIY’KAIller0 YK€ BBIMOJIHSUIM OIUIaYMBaeMyl0 paboTy B OpraHu3allNH,
OKa3bIBAIOLLEH TUIATHBIE YCIYTH, CJIE€AYyET YBEIOMUTh O HAJIWMYMHU JUYHOW 3aUHTEPECOBAHHOCTH
Ipe/ICTaBUTENS] HAHUMATEIS U HEMTOCPEICTBEHHOTO HauyaJbHUKA B MUCbMEHHOHN opMme.

[IpencraButento HaHUMATENS PEKOMEHIYETCS MOJPOOHO PACCMOTPETh OOCTOATEIHCTBA
BBITIOJTHEHUSI TOCYAAPCTBEHHBIM CIY>KalllUM WHOM oruiaunBaeMoil pabotel. Ocoboe BHUMaHHE
ClelyeT yIensTh (pakTaM, YKa3bIBAIOIIMUM Ha BO3MOXHOE HCIIOJIB30BAHUE TOCYIAPCTBEHHBIM
CIIY’KalllM CBOMX MOJHOMOYHH JUIsl HOJMy4YEHUS AOTIOJHUTEIBHOTO JO0X0a, HAPUMED:

- YCIIyTH, IIPEAOCTABISIEMbIE OpraHU3aluel, OKa3bIBAaIONICH IJIaTHBIE YCIIYTH, CBSI3aHbI C
JOJKHOCTHBIMU O0S3aHHOCTSIMU TOCYAAPCTBEHHOTO CIIYKAIllero;

- TOCYJIapCTBEHHBIN CITy>KaIllUH HEMOCPEJCTBEHHO YYacTBYET B IMPEAOCTaBICHUH YCIYT
OpraHu3anuy, NoJIyJarole MIaTHbIE YCIYTH;

- OpraHM3alys, OKa3bIBAOIAsl IJIATHBIE YCIYTH, PETYISPHO MPEIOCTABISET YCIyTH



7
OpraHu3anusM, B  OTHOILIEHUH  KOTOPBIX TOCYJAAPCTBEHHBIN CIy’Kallui OCYIIECTBISET
OTJIelbHbIE (DYHKIIMH FOCYJApPCTBEHHOTO YIIPABICHUS U T.1I.

[Ipu oOHapyxeHuHn TOAO0OHBIX (DAKTOB MPEACTABUTEII0 HAHUMATENSI PEKOMEHIYeTCS
OPUHITH PEIICHHE O TOM, YTO BBIMOJIHEHHWE MHOW OIIayuBaeMOil paboOThl BiIYET KOHQIIUKT
UHTEPECOB U OTCTPAHUTh TOCYIAAPCTBEHHOIO CIY’Kallero OT MWCIOJMHEHHS JIOJKHOCTHBIX
(cimy»keOHBIX) 00s13aHHOCTEH B OTHOIIIEHUW OpTaHU3aIliH, TTOJTyYarolel MIaTHbIC YCIyTH.

KommenTapwuii

[Ipu perynupoBaHUM TOMOOHBIX CUTyalluid 0COOOTO BHHMAHHMsS 3aCiy>KMBAIOT CIIydaw,
KOTJla OpraHu3alus, OKas3blBalollasi IUJIaTHbIE YCIYTH, NPEIOCTAaBISIET OpraHu3aluy,
MOJTy4aroIIel TIJIaTHbIE YCIYTH, HAMNpPSMYIO CBsI3aHHBIE C JIOJDKHOCTHBIMU OOSI3aHHOCTSIMU
rOCYJapCTBEHHOTO CIIyXaIllero, HapuMep, KOHCYJIbTHUPYET MO MOPSAIKY MPOBEIEHUS MTPOBEPOK,
OPOBOAUT PalbOThl, HEOOXOAMMBIE JUIsi YCTPAaHEHHUS HapyIIEHUH, TOTOBUT HEOOXOIUMBbIE
JOKYMEHTBI JJIsi TPEJCTaBICHHS HMX B TOCYJapCTBEHHbIE Opranbl M T.J. B 3TOM ciyuae
rOCYyZapCTBEHHBIN CITy XAl HE TOJIBKO OCYIIECTBIISAECT OTACNbHbIE (YHKIIMU TOCYAapCTBEHHOTO
yOpaBlIEHHWsS B OTHOIICHWHM OpraHU3allid, KOTOpas MPUHOCUT WM TpHHEcTa eMy (ero
POJICTBEHHUKaM) MaTEPHAIIbHYIO BBITOMlY, HO M, TIO CYTH, OIEHUBAET PE3yJIbTaThl COOCTBEHHOU
paboTHI.

2.3. Onucanue cutyanumn

Tocyoapcmeennviti  cayxcawuti, €20 pOOCMEEHHUKU UMY UHblE IUYd, C KOMOPbIMU
C6A3aHA  NUYHAA ~— 3AUHMEPECOBAHHOCHb  20CYOAPCMBEHHO20  CAYHCAWe20, BbINOJIHAEm
oniayueaeMyro pabomy 6 OpeaHu3ayuu, KOMOpas AGNAemcs MAMePUHCKoU, OouepHell
UnU  UHMblM  00pazom  agurupoeaHHol ¢ UHOU opeaHuzayueli, 8 OMHOULEHUU KOMOPOU
20CY0apCMBEHHbIUL CAYHCAUWUL OCYUeCmEisien. OmoeibHble QYHKYUU 20CYO0apCmMBEeHHO20
VNPAaGIeHUsl.

Meps! npeAoTBPalICeHUs] M YPeryJTupPOBaHUA

[Ipn HampaBieHUM NPEACTABUTEII0 HAHUMATENS MPEABAPUTEIBHOTO YBEAOMIICHUS O
BBITIOJTHEHUU HMHOM OIUIauMBaeMON palOoThl TOCYJApPCTBEHHOMY CIYy’KallleMy CJEAyeT IOJIHO
U3JIOKUTh, KakKMM O0pa3oM OpraHusaiusi, B KOTOPOM OH COOMpPAETCS BBIMOIHATH HHYIO
OIJIAYMBAEMYI0 paboOTy, CBsI3aHA C OPraHU3alMsSMU, B OTHOIIEHUU KOTOPBIX OH OCYIIECTBISET
oTnenbHbIe GYHKIUU TOCYIapCTBEHHOTO yrpaBieHus. [Ipu 3ToMm pekoMeHayeTcsi 0TKa3aThCsl OT
BBITIOJTHEHUS MHOW OIIaYMBaecMoil paboThl B MaTEPUHCKHUX, JOYEPHUX MU HUHBIM 00pazoM
adGUITMpPOBaHHBIX OPraHU3AIMSIX.

B ciyuae ecnu Ha MOMEHT Havasla BBIMOJTHEHHS OTAENIBHBIX (PYHKIIUN rOCYJapCTBEHHOTO
YIIPABJICHUS B OTHOLIEHWHM OPraHU3alMU POJCTBEHHUKHU T'OCYIAPCTBEHHOIO CIIYKAIIEro YiKe
BBITIOJTHSUIM OIJIaYMBaeMyr0 paboty B ad@uiivpoBaHHOW OpraHU3alUU, CIEAYET YBEAOMHUTH O
HaJIUYUU JIMYHOM 3aMHTEPECOBAHHOCTU MPEJCTABUTENS] HAHMMATENsl M HEMOCPEACTBEHHOIO
HavaJIbHUKA B MUCbMEHHOMU (hopme.

[IpencraBurento HAHUMATEISI PEKOMEHYETCSI OTCTPAHUTh FOCYJaPCTBEHHOIO CIIYKALIEro
OT WCIOJHEHUS JIOJDKHOCTHBIX (CIIy’)KeOHBIX) OOS3aHHOCTEl B OTHOIICHUM OpTraHHU3aIUH,
SBJISIIOIICHCS MATEPUHCKOW, JoYepHed WM HHBIM o0pa3oMm addUIUpOBaHHONW ¢ TOU
opraHu3anuel, B KOTOPOW TIOCYJAapCTBEHHBIM CIY’)KAIIUA BBINOIHSAET HHYIO OIUIAYUBAEMYIO
paborty.

2.4. Onucanue CUTyal My

LTocyoapcmeennwiii ciyscawuii Ha naamHol OCHO8e Y4acmeyem 6 GblNOJHeHUuU pabomol,
3aKA34UKOM KOMOPOU ABNAEMCA  20CYOAPCMBEHHbIN  Op2aH, 6 KOMOpPOM OH 3ameujaem
OO0JIHCHOCMb.

Meps! npeaoTBpalieHus U yperyJIupoBaHust
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[IpencraBurento HaHUMATENsl PEKOMEHIYETCS yKa3aTh TOCYJIapCTBEHHOMY
CIy’KallleMy, 4YTO BBITIOJHEHUE TMOJO00HONW HWHOM OIuTauuBaeMOi padOThl BjI€YET KOH(IMUKT
UHTEepecoB. B ciyuae eciu rocyaapCTBEHHBIM CHy)KalllMid HE TPEANPUHUMAET Mep M0
YPETyIUpOBaHUI0 KOH(JIMKTa MHTEPECOB U HE OTKA3bIBACTCS OT JIMYHOW 3aUHTEPECOBAHHOCTH,
PEKOMEHAYETCSI PAacCMOTPETh BOIMPOC 00 OTCTPAHEHUH TOCYJIAPCTBEHHOTO CIYXKAIlIero OT
3aMeIaeMoi JOIKHOCTH.

BaxkHo OTMETHTBH, YTO HENPUHITHE TOCYIAPCTBEHHBIM CIY>KAIllUM, SBIISIOIIUMCS
CTOPOHOM KOH(JIMKTa MHTEPECOB, MEp IO MPEAOTBPAIICHUIO WIH YPETYJIHPOBAHUIO KOH(IUKTA
WHTEPECOB SBIIICTCS MIPAaBOHAPYILICHUEM, BICKYIIIUM YBOJIBHEHUE TOCYJAPCTBEHHOTO CITYXKAIIETO
C TOCYJapPCTBEHHOM CITY>KOBI.

2.5. Onucanue cUTYyauuu

Tocyoapcmeennviii  cuyoicawutl  yuacmeyem 6 NPUHAMUU PeuleHuss O 3aKynKe
20Cy0apCcmeeHHbIM OpeaHoM moeapos, ABIAIOUWUXCSL pe3yrbmamamu
UHMETLIEKMYANbHOU 0esiIMeNlbHOCMU, UCKTIOYUMETbHBIMU NPA8aMU HaA Komopwsle obladaem OH
cam, e2o poOCMEEHHUKU UIU UHble JUYd, C KOMOPLIMU C6513aHA TUYHASL 3AUHMEPECOBAHHOCTIb
20CY0apCmeeHHO20 CLyAHcAueo.

Mepbl npeoTBpallleHNs U YPeryJ1upoOBaHUs

[ocymapcTBeHHOMY — ciykamiemMy — cleAyeT  yBEAOMUTh O  HAJIWYUU  JIMYHOU
3aMHTEPECOBAHHOCTU TMPEJICTABUTENSI HAHUMATENsl M HEMOCPEJACTBEHHOTO HayalbHHKA B
nuckMeHHO# ¢dopme. [Ipu 3TOM pexomMeHAyeTcs, 0 BO3MOKHOCTH, OTKAa3aThCsS OT Y4acTHs B
COOTBETCTBYIOIIEM KOHKYpCE.

[IpencraButento HAaHUMATEIST PEKOMEHYETCS BRIBECTH TOCYAAPCTBEHHOTO CIYKaIIero U3
CcOCTaBa KOMHCCHM IO Pa3MEIECHUIO 3aKa3a Ha BpeMs MPOBENEHUS KOHKypca, B PE3yJbTare
KOTOPOTO Y TOCYAapCTBEHHOTO CIIYXKAIIEeTO €CTh JJMYHAS 3aMHTEPECOBAHHOCTbD.

3. KoH(IUKT HHTEpecOoB, CBS3AHHBIA _C BJAJCHHEM IEHHBIMH _OyMaramm,
0aHKOBCKHMH BKJIAJIAMU

3.1. Onucanue cutyanumn

T'ocyoapcmeennviti cuyscawuii u/unu e2o poOCmMeeHHUKY 61a0erom YeHHbIMU Oymazamu
opeanuzayuu, 8 OMHOWIEHUU KOMOPOU 20CYOAPCMBEHHbIU  CYHCAWUL  OCYUWeCmBisnem
omoenvuble QYHKYUU 20CYO0aPCMEEHHO20 YAPABIEHUS.

Mepbl npeoTBpAallleHNsl U YPeryJTupOBaHUS

B ciydae eciu rocyiapcTBeHHBIN CIy’Kallluii BIajeeT [IeHHbIMU OyMaramMu OpraHu3aliu,
B OTHOUICHMM KOTOPOW OH  OCYIIECTBISICT OTHAEIbHbIE (PYHKIMU TOCYIAPCTBEHHOTO
yhopaBlieHHs, OH O0O0s3aH YBEIOMHUTb NPEACTaBUTEN HAHUMATENsl W HEMOCPEJACTBEHHOIO
HavyaJIbHUKA O HAJIMYUU JMYHON 3aMHTEPECOBAHHOCTH B MUCbMEHHOH (opMme, a Takxke mepenarb
LIEHHbIe OyMaru B JIOBEPUTEIBHOE YIIPABJICHUE.

HeobxoanmMo oTMETHTH, UTO CYIIECTBYET mpobiieMa BhIOOpa YMpaBISIONMICH OpraHU3aluH
WIH JOBEPUTENIBHOIO YIPABISIIONIET0, KOTOPHIM TOCYAAPCTBEHHBIN CIyKaIlllUii MOXKET TOBEPUTh
yhpaBlieHHe TpUHAUIeKAIMMH eMy IIeHHbIMU Oymaramu. Kpome Toro, nepeaaya eHHbIX Oymar B
JIOBEPUTENILHOE YIPABJICHUE HE 00s3aTeIbHO MOBJICYET UCKIOYEHHE BO3HUKHOBEHUS KOH(MIUKTA
WHTEPECOB, TO €CTh, HE BCErla MOXKET OBITh MPHU3HAHA WCYEPIIBIBAIONICH MEpOU, B ATOUM CBS3U
rOCY/IapCTBEHHBIM CIYXallldM MOXET OBbITh MPHUHATO TOOPOBOJILHOE pEHICHHE 00 OTUYXIACHUU
IIEHHBIX OyMar.

B ciyyae, eciu poJCTBEHHUKH FOCYJAPCTBEHHOTO CITY’KalllEro BIACIOT IEHHBIMU OyMaraMu
OpraHu3alyy, B OTHOLIEHUU KOTOPOU OH OCYILECTBISET OTACNbHbIE (DYHKIMU TOCYAapCTBEHHOIO
yHpaBieHUs,, TOCYJapCTBEHHBIN CIyKaluil 00s3aH YBEJAOMUTb MPEACTABUTENS HAHUMATEIsl U
HEMOCPEACTBEHHOI0 HayallbHUKA O HAJTMYUM JIMYHOW 3aMHTEPECOBAHHOCTH B MUCbMEHHOU (hopme.
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[Ipu »TOM B 1ENAX yperyJupoBaHusi KOH(IMKTa UHTEPECOB  TOCYIAAPCTBEHHOMY  CIyXallleMy
HEOOXOJMMO PEKOMEHJIOBaTh POJACTBEHHHKAaM MepelaTh LIEHHble Oymaru B JOBEPUTEIHHOE
yIpaBjeHue JM00 pacCMOTPETh BOMPOC 00 X OTUYKICHHUHU.

JIo TpuHATHS TOCYNApCTBEHHBIM CIY)KalllUM Mep MO YPEryJIUpoBaHHUIO KOH(IUKTA
MHTEPECOB NPEICTABUTENI0 HAHUMATENS  PEKOMEHIYETCs OTCTPAaHUTh  T'OCYJAPCTBEHHOTO
CIIyXallero OT WCIOJHEHHUsS] JOJKHOCTHBIX (CIIy’)KeOHBIX) OO0S3aHHOCTEH B OTHOIICHUU
OpraHu3aliy, LEeHHbIMU OyMaramMyd KOTOpPOW BIIAJeeT TOCYJIApPCTBEHHBIM CIYXKAllUi WU €ro
POJCTBEHHUKH.

KommenTapuii

JlaHHas cuTyanus B LEJIOM aHAJIOTUYHA PACCMOTPEHHBIM paHee MpUMEPaM C BBITOJHEHUEM
MHOM orutaunBaeMoil paloTel. [Ipy 3TOM HEOOXOAMMO YUYHTHIBATH, YTO B CIIydyae, €CIIM BIIAJICHUE
TOCYJJAPCTBEHHBIM CITYKAIlUM TMPUHOCSIIMMHU JI0XOJl IIEHHBIMM OyMaramu, akiusMu (JI0JIsIMU
y4acTHs B YCTAaBHBIX KallUTajlaX OpPTraHM3allUil) MOXKET MPUBECTH K KOHQIHMKTY WHTEPECOB, OH
o0s3aH TepenaTh MpPUHAUICKANIME €My YyKa3aHHbIE IIeHHble Oymaru B JOBEPUTEIHHOE
yIpaBJI€HUE.

JUis pOJCTBEHHUKOB TOCYAAPCTBEHHOIO CIIY’KAILlEr0 OTPAHWYEHHMI Ha BJIA/ICHUE LIEHHBIMU
OymaramM He YCTaHOBJIEHO. TeM He MeHee, BaKHO MOHUMATh, YTO HAJMYME B COOCTBEHHOCTH Yy
POJCTBEHHUKOB TOCYJapPCTBEHHOTO CITY)Kalllero IIEHHBIX Oymar opraHu3allid, Ha ACSTeIbHOCTh
KOTOPOW TOCYJAapCTBEHHBIN CIIyXalluid MOMKET MOBIUATH B XOAE HMCIOJHEHUS JIOJKHOCTHBIX
00513aHHOCTEM, TaKXKE BIIeUeT KOH(PIIMKT HHTEPECOB.

[Ipu paccMOTpeHHH NAHHOM CUTyallud HEOOXOAWMO OTMETUTh, YTO OTCYTCTBYET KOJUIM3HUS
HopM crateid 11 u 12.3 ®enepanbaoro 3akona Ne 273-D3. Crates 12.3 ycraHaBnmuBaeT 00s3aHHOCTh
nepeiayn 1eHHBbIX Oymar, akiui (Joyiel ydacTusi, MaeB B YCTaBHBIX (CKJIQJOYHBIX) KamuTajax
OpraHu3aluii) B JIOBEPUTEIIbHOE YIIPaBJICHUE B LIEISAX MPEAOTBPAIICHHS KOH(PIUKTAa UHTEPECOB,
B CJlyyae €CJIM BIAQJICHUE JTUMH IIEHHBIMH OyMaraMu NOpPHUBOJUT WJIM MOXKET MPUBECTH K
KOH(JIUKTY HHTEPECOB. AHAJIOTMYHBIE TOJIOXKEHUS YCTAHOBJICHBI B KAaueCTBE 3allPETOB IIs
TOCYJapCTBEHHBIX CIyXalluX B (enepalbHBIX 3aKOHAX, PEryJIUPYIONIUX MPOXOXKICHUE
Pa3TUYHBIX BUIOB TOCYJAapCTBEHHON CITyKObl. Takue npeanucanus siBISIOTCS OOLIUM JJisi BCEX
rOCYyJapCTBEHHBIX CITY>KalIUX 3alpPeTOM, CBSI3aHHBIM C TOCYJapCTBEHHOMN CITYKOOH.

B 10 xe Bpems B cTtatbe 11 @enepanbHoro 3akona Ne 273-D3 npeaycMOTPEHbI MEPHI 110
NPEIOTBPAILICHUI0O W YPEryJUpOBaHHIO KOH(DIMKTa HWHTEPECOB, HYTO B CBOK OYEpEIb
IPEANoaraeT NPUMEHEHUE W3JIOKEHHBIX B HEH TOJIOKEHUN IMpU HAIUMYMM KOHKPETHOMU
CUTYaIlUH, KOTOpasi MPUBOJUT WJIM MOXKET MPUBECTU K KOH(MIMKTY UHTEpECOB. Takum oOpazom,
UCXO/ISl U3 aHAJIM3a B3aMMOCBSA3aHHBIX MMOJIOKEHUI yacten 2, 4 u 6 ctateu 11 BbIIEyKa3aHHOTO
3aKOHa, MPEeAyCMOTpeHHas  O0f3aHHOCTh  TOCYJApCTBEHHOTO  CIyXKAalllero  Iepeaarh
NpUHAJISKAIME eMy IIeHHble OyMaru, akiuu (IO0Ju y4acTHs, Taul B YCTaBHBIX (CKJIQI0YHBIX)
KanuTajax OpraHu3alluii) B JOBEpUTENbHEE YIMpaBICHHUE SIBISETCS MEPOU MpPENOTBpPAICHUS U
yperyJIupoBaHusi KOH(IMKTA MHTEPECOB B KOHKPETHOM CHUTyallud, KOTJla TOCYAapCTBEHHOMY
CITyaIlIeMy CTaJ0 U3BECTHO O BO3MOXHOCTU TAaKOTO KOH(DIUKTA.

3.2. Onucanue cuTyanun

Locyoapcmeennwiii - cydcawuti  yuacmeyem 6 OCYWeCmeNeHuu OmOenbHblX @QYHKYUl
20Cy0apcmeeHHo20 YNpasienus 6 OMHOWeHUU OAHKO8 U KPeOUMHbIX OP2aHUu3ayull, 8 KOmMopbIx
cam 20cyoapCcmeeHtblll CLyHCaujuii, e20 poOCMBEHHUKU UTU UHblE TUYd, C KOMOPbIMU CEA3AHA
JIUYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CLYHCAUe2o, UMeIom 6K1a0bl TUOO 63aUMHbLE
00513amenbcmed, CeA3aHHbIEe C OKA3aHUeM (OUHAHCOBLIX Yclye (KpedumHbvle 0053amenbemed,
oKasamue 6POKePCKUX yCiy2 no yuacmuio 6 OpeaHU308AHHbIX MOP2ax HA PbIHKe YeHHbIX Oymaz u
op.).

Meps! ipeioTBpalieHUs U YperyJIupoBaHust
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['ocynmapcTBeHHOMY CIIy’)KaIllleMy CIIeyeT YBEJIOMUTh O HAJIUYUU JINYHOH
3aWHTEPECOBAHHOCTH TPEJACTABUTENISI HAHUMATeNs M HEMOCPEACTBEHHOTO HadalbHUKA B
MMCbMEHHOU (opMme.

[IpencraBuTento HAaHUMATEIST PEKOMEHAYETCSI 10 MPUHATHSI TOCYAaPCTBEHHBIM CITY KaI[M
MEp TI0 yPEryJIHPOBAHUIO KOH(MIMKTA UHTEPECOB OTCTPAHUTh TOCYAaPCTBEHHOTO CITY’KaIlIero OT
WCTIOTHEHUS JOKHOCTHBIX (CITY)KEOHBIX) 00S3aHHOCTEH B OTHOIICHHH OAHKOB U KPEIUTHBIX
OpraHu3alni, B KOTOPBIX CaM TOCYIapCTBEHHBIN CITy>KaIllUid, €r0 pOJACTBEHHUKU WM WHBIC JIUIIA,
C KOTOPBIMH CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOTO CITy’)KaIllero, MMEIOT
BKJIQJBl JTMOO B3aMMHBIC O0O0s3aTENLCTBA, CBSA3aHHBIE C OKa3aHWEM (UHAHCOBBIX YCIIYT
(kpemuTHBIE 00S3aTENbCTBA, OKa3aHHE OPOKEPCKUX YCIYyT MO YYacTHI0O B OpPraHM30BAaHHBIX
TOprax Ha pbIHKE [IEHHBIX Oymar u Jip.).

4. KoH(IMKT HHTEPeCOB, CBA3AHHBIN C MOJYYeHHEM NOJIAPKOB U YCJIVT

4.1. Onucanue cuTyauumn

Tocyoapcmeennulii ciyscawuil, €20 pOOCMEEHHUKU UTU UHbLe TUYd, ¢ KOMOPbIMU CE53AHA
JUYHASL 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CILYAHCAULe20, NOLYYAIOm NOOApKU UIU UHbLe
bnaza (becniamuvle yciayeu, CKUOKU, CCYObl, ONIAMY PA36IeYeHUll, 0mobvlXd, MPAHCHOPMHBIX
pacxo0oé u m.0.) om QuaudecKUx Uy U/UIU OpeAHU3AYUL, 6 OMHOWLEHUU KOMOPbIX
20CY0apCMBEHHbII CLYHCAWULL OCYWECEIsem UlU panee OCYuwecmsisili oOmoeibHbvle QYHKYuu
20CY0apCmeeHH020 YNPAaGieHUs.

Meps! ipeoTBpaIeHUs] U YPeryJIupoOBaHusI

['ocynapcTBeHHOMY CilyKallleMy U €ro POJICTBEHHHKAM PEKOMEHIYEeTCsl HE MPUHUMATh
MOJIapKU OT OpraHU3allMii, B OTHOIIEHUH KOTOPBIX TOCYJAPCTBEHHBIN CITyXKaIlUi OCYIIECTBIISICT
WIM paHee OCYIIECTBIST OTAENbHBIE (YHKIUA TOCYAApPCTBEHHOTO YINpAaBIEHUS, BHE
3aBUCUMOCTH OT CTOMMOCTH TUX MOJAPKOB U MMOBOJIOB JapEHHUS.

[IpencraBurento HaHWMATENs, B CiIy4ae €CIM €My CTall0 HM3BECTHO O TMOIyYECHUH
TOCYZIapCTBEHHBIM CITy>KalllMM ToJapka OT (PU3WYECKUX JUI[ WA OpraHU3alliid, B OTHOIICHHUH
KOTOPBIX TOCYJIapCTBEHHBIM CIIyXaIIHi OCYHIECTBIISIET WM paHee OCYIIECTBISUI OTIEIbHBIC
(GYHKIIMKM TOCYAapCTBEHHOTO YIMpPaBICHUS, HEOOXOJUMO OIEHUTh, HACKOJIBKO TMOJYYEHHBIN
MI0JIaPOK CBSI3aH C UCIMIOJIHEHUEM JIOJIKHOCTHBIX 00SI3aHHOCTEH.

Ecnu mopmapok cBsizZaH ¢ MCIOTHEHHEM JOJKHOCTHBIX OOS3aHHOCTEW, TO B OTHOILICHUU
TOCYJapCTBEHHOTO  CIY’KaIllero  JIOJDKHBI  OBITh  NPUMEHEHBl  MEphl  JUCIUIUIMHAPHOM
OTBETCTBEHHOCTH, YYHUTBIBAasl XapaKTep COBEPUICHHOTO TOCYJapCTBEHHBIM  CIy>KallUM
KOPPYIIIMOHHOTO TPaBOHAPYIICHUs, €ro TsHKECTb, OOCTOATENbCTBA, MPH KOTOPBIX OHO
COBEPILIEHO, COOJIIOJIEHNE TOCYAAPCTBEHHBIM CIY)KAlllUM JPYTHUX OTPaHUYEeHUN W 3alpeToB,
TpeOOBaHUI O MPEJOTBPALICHUHN WIH 00 YperyJaupoBaHUU KOH(IMKTA UHTEPECOB U UCTIOTHEHHE
UM OO0S3aHHOCTEH, YCTAHOBIEHHBIX B MENSAX MPOTUBOACHCTBUS KOPPYMIMHU, a TaKkKe
MPEIIIECTBYIOININE Pe3yIbTaThl UCIIOJIHEHUS TOCYJAPCTBEHHBIM CITYXKAIIHUM CBOMX JOJIKHOCTHBIX
00513aHHOCTEH.

Ecniu momapox He CBSi3aH C  HUCHOJHEHUEM JIOJDKHOCTHBIX — OOS3aHHOCTEH, TO
rOCyJJapCTBEHHOMY CITy’KallleMy PEKOMEHIYETCSl yKa3aTb Ha TO, YTO MOJYy4YeHUE MOJapKOB OT
3aMHTEPECOBAHHBIX (U3MYECKUX JIMIl W OpraHU3aluid MOXXET HAHECTH YPOH penyTaluu
rOCyJapCTBEHHOT'O OpraHa, U MOATOMY SIBIISIETCS HEKEJIaTelIbHBIM BHE 3aBUCHMOCTH OT MOBOJA
TapeHUS.

B cnaywae ecnu mpencraBuTens HaHMMatens oOnanaeT WHGpopManued O MOJyYeHUU
POJICTBEHHUKAMH TOCYJAapPCTBEHHOTO CIYXaIlero IOAapKOB OT (QHU3UYECKUX JUI W/WJIH
OpraHu3anui, B OTHOLUIEHUU KOTOPBIX IOCYJAapCTBEHHBIA CIY’)KAIUKA OCYILECTBIIAET WM PaHEE
OCYIIECTBJISUT OTAENIbHBIC (DYHKIIMU TOCYAapCTBEHHOTO YIIPABJICHUS, PEKOMEHTYETCS:
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- yKa3arb rOCy/IJapCTBEHHOMY CIIy’KallleMy, 4TO (akT MOJIy4eHHs IOJapKOB
BJICYET KOH(PIUKT HHTEPECOB;

- IPEJIOKUTh BEPHYTh COOTBETCTBYIOLIHNI MOAAPOK MM KOMIIEHCUPOBATh €r0 CTOUMOCTH;

- JI0 IPUHATUS TOCYAAPCTBEHHBIM CIY)KallUM MEp IO YPEeryJIMpOBaHHUIO KOHQIMKTA
MHTEPECOB OTCTPaHUTh T'OCYAAPCTBEHHOIO CIY’KalIEro OT HUCIOJHEHUS JIOKHOCTHBIX
(city>keOHBIX) 00513aHHOCTEN B OTHOLIEHUHU (PU3UUECKUX JIUI U OPraHMU3alUil, OT KOTOPBIX OBLI
MOJIy4EH MOAAPOK.

KommenTapuii

VYCcTaHOBIJIEH 3allpeT IOCYAApCTBEHHBIM CITYKalllUM IOJIYy4YaThb B CBSI3U C MCIOJIHEHUEM
JOJDKHOCTHBIX 00S13aHHOCTEH BO3HATPAXKICHUS OT PU3UUECKUX U IOPUIMYECKUX JTUIL.

Bmecte ¢ TeM, mpoBepsieMass OpraHu3alsl WM €€ MPEACTaBUTEIN MOTYT MOIBITaThCS
MOJIAPUTh TOCYJApCTBEHHOMY CIyXallleMy MOJapOK B CBSI3U C OOIICTIPUHSATHIM IOBOJOM,
HaIlpUMED, B CBSI3U C MPa3AHOBAHUEM JIHS POXKIACHUS WIM HHOTO Npa3AHMKa. B qaHHON cuTyaumu
MIO/IAPOK HE MOXKET OJIHO3HAYHO CUUTATHCS MOJYUYEHHBIM B CBSI3U C UCIIOJHEHUEM JOJIKHOCTHBIX
00s13aHHOCTEN M, CJIEIOBATEIbHO, BOSHUKAET BO3MOXKHOCTH OOOMTH 3allpeT, YCTAaHOBJICHHBIN B
3aKOHOJIATENbCTBE. TeM He MeHee, HEOOXOIMMO YYHUTHIBATh, YTO MOJY4YEHHE TMOJapKa OT
3aMHTEPECOBAHHON OPTaHM3alMU CTABUT rOCYAaPCTBEHHOTO CIIY>KaIler0 B CUTYaIHIO KOH(INKTa
uHTepecoB. [lomyueHHas BbIro/ia MOXKET HEraTUBHO MOBJIUATH HA UCIIOJHEHUE UM JIOJKHOCTHBIX
00s13aHHOCTEN U OOBEKTUBHOCTh MPUHUMAEMBIX perieHuil. Kpome Toro, Takue IeHCTBUS MOTYT
BbI3BaTh Yy TpakJaH OOOCHOBAHHBIE COMHEHHUS B OECHPUCTPACTHOCTU TOCYAApCTBEHHOTO
CIIyXaIlero U, TEM CaMbIM, MOTYT HaHECTH yLIepO pemyTaluuu IOCyJapCTBEHHOIO OpraHa u
roCyAapCTBEHHOM CITy>k0€ B LIEJIOM.

To ke caMoe OTHOCUTCS U K IOJIapKaM, NOJIy4aeMbIM OT 3aMHTEPECOBAHHON OpraHU3aluu
POJICTBEHHUKaMHU TOCYJIapCTBEHHOrO ciyskamiero. JlelcTByromiee 3aKOHOJATEIbCTBO HE
yCTaHABJIMBACT HUKAKUX OIPAaHUYCHUIN HA MOJyYeHHE MOJAPKOB U UHBIX OJiar poJCTBEHHUKAMHU
TOCYJIapCTBEHHBIX Cilykamux. HecmMoTpss Ha 3TO, cleayeT Y4YUTHIBaTh, YTO B OOJBIIMHCTBE
Clly4aeB IOJ0OHbIE TMOAAPKHA BBI3BAHBI JKEIaHHEM OOOMTH CYIIECTBYIOIIUE HOPMATHUBHBIC
OrpaHUYEHHUS U MOBJIMATH Ha JEHCTBUS U PELICHUS FOCYAAPCTBEHHOIO CIIYXKAaIllETo.

4.2. Onucanue CUTyalun

T'ocyoapcmeennulii ciyscawuii ocyujecmeinsem omoeibHvle QYHKYUU 20Cy0apCmeeHH020
VApAeneHus 6 OMHOWEHUU QUIUYECKUX TUY UIU OP2aHU3ayull, Komopwvie npedoCmasisaiy uiu
npeooCcmasialom yciyeu, 6 MmMOM Yucie Niamusle, 20CYOApPCMEEHHOMY CLYHCAuemy, e20
POOCMBEHHUKAM UAU UHBIM JUYAM, C KOMOPLIMU CBA3AHA JUYHAS 3AUHMEPecO8AHHOCb
20CY0apCmeeHH020 CyHcaueo,

Mepbl npeoTBpalIeHNsI U YPeryJIupPOBaHUsA

['ocynapcTBEHHOMY CiIy’KallleMy CJ€AYeT YBEJAOMUTb MPEACTABUTENS] HAHUMATENA W
HETOCPEACTBEHHOTO0  HayaJbHUKA B MNHUCBMEHHOW  ¢dopMe O  HaJWYUU  JIUYHOU
3aMHTEPECOBAHHOCTH,

[IpencraBurento HaHUMaTeNsl CJIEAYET OLIEHUTh, JACHCTBUTENBHO JIM OTHOIICHUS
TOCYJApCTBEHHOTO CIIY’KAIeTo ¢ yKa3aHHBIMUA (PU3NYECKUMHU JTUIAMU U OPTaHU3AIHUSIMH MOTYT
MIPUBECTU K HEOOBEKTUBHOMY HCIIOJTHEHHUIO UM JIOJDKHOCTHBIX 00si3aHHOCTEH. Eciii BeposTHOCTH
BO3HMKHOBEHHS KOH(IMKTAa HWHTEPECOB BBICOKA, PEKOMEHIYETCSI OTCTPAaHUTh TOCYIapPCTBEHHOTO
CIIyXallero OT WCIOJHCHUS JIOJDKHOCTHBIX (CIy’)KeOHBIX) 0O0s3aHHOCTEH B OTHOIICHUU
(du3MUeCKUX JHI] WM OpraHU3alUN, KOTOPHIE MPEIOCTABISIIA WIH MPEJOCTABISIOT YCIYTH, B
TOM YHCJIE IJIATHBIE, TOCYAapPCTBEHHOMY CITyKalleMy, €ro pOACTBEHHUKAM WJIM MUHBIM JIULIAM, C
KOTOPBIMH CBsI3aHA JIMYHASI 3aUHTEPECOBAHHOCTh IOCYAAPCTBEHHOTO CITY>KaILETO.

4.3. Onucanue cuTyanumn
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T'ocyoapcmeennwiii cayacawull  noyyaem nooapxu om c80€e20
HenocpeoCmeeHH020 NOOYUHEHHOZ20.

Meps! ipeoTBpaIeHUs U yPeryJIupoBaHusi

['ocynapcTBeHHOMY — CilyXallleMy pPEKOMEHIyeTCcsl He MPUHUMATh TMOJapKd  OT
HEMOCPECTBEHHBIX IMOJAYMHEHHBIX BHE 3aBHUCHUMOCTH OT WX CTOMMOCTH M TOBOJA JapeHUS.
Oco0eHHO CTpOro cienyeT MNOAXOAUTh K TOJNYYEHHIO PETYyJISPHBIX MOJIApKOB OT OJHOIO
JapuTers.

[IpencraBurento HAHUMATENS, KOTOPOMY CTaJIO U3BECTHO O TOJTYUYEHUHU TOCYAaPCTBEHHBIM
CIyXalluM  TOJAapKOB  OT  HEMOCPEACTBEHHBIX  IMOAYMHEHHBIX,  CIEAyeT  yKasaTb
rOCyJIapCTBEHHOMY CITy’>KallleMy Ha TO, YTO MOJOOHBIM MOJApOK MOXKET pacCMaTPHUBATBHCS Kak
MOJIyYEeHHBIN B CBSI3U C HCIIOJIHEHHEM JOJIKHOCTHBIX OOS3aHHOCTEH, B CBSI3U C 4YeM MOJ00Has
MPAKTUKa MOXXET IMOBJIeYb KOH(MDIUKT MHTEPECOB, a TaKXKE PEKOMEHJIOBATh T'OCYIapCTBEHHOMY
CIIy’aIlleMy BEpHYTh MOJYUYEHHBIM MOJApOK NAPHUTEN0 B IENAX MPEIOTBpalleHUs KOH(IUKTA
UHTEPECOB.

5. KoHbJuKT HHTEpecoB, CBA3AHHLIA ¢ MMVIIECTBEHHBLIMH 0053aTEJLCTBAMHU U
CYACOHBLIMH Pa30upPaATeILCTBAMU

5.1. Onucanue cUTyanuu

Tocyoapcmeennvlil  ciyscawuil  yuacmeyem 6 OCYWEeCmEIeHUU OMOeibHbIX QYHKYULL
20CY0apCMBEeHH020  YNPAGICHUs. 6  OMHOWEHUU — OpeaHu3ayuu, neped KOMOPOU  cam
20CYOAPCMBEHHLIIL  CYAHCAWULL  U/UAU €20  POOCMBEHHUKU  UMEOMm  UMYUeCmBeHHble
obs3amenvemaad.

Mepbl npeaoTBpaNIeHsl H YPeryJTUPOBaAHUS
B »aTOoM cimydyae rocygapcTBEHHOMY CIyXallleMy M €ro poOJCTBEHHHKAM PEKOMEHIyeTCs
YPETyIupoBaTh MMEIOIINUECS HMYIIECTBEHHbBIE 00s3aTeIbCTBA (BBIIIATUTH JOJT, PACTOPTHYTH
JIOTOBOP apeHAbl U T.1.). [Ipy HEBO3MOXXHOCTH CHACNATh ATO, TOCYJAapPCTBEHHOMY CIyXKaIllleMy
CIeAyeT YBEIOMHUTH MPEJCTABUTENII HAaHUMATEIs W HEMOCPEJACTBEHHOIO  HadalbHUKA O
HAJIUYUU JIMYHOM 3aWHTEPECOBAHHOCTH B IMCBbMEHHOU opme.

[IpencraBurento HaHUMATENs PEKOMEHAYETCS, MO KpalHEH Mepe, J0 yperyJaupoBaHUs
UMYIIIECTBEHHOTO 00s3aTEIbCTBA OTCTPAHUTh T'OCYJIAPCTBEHHOT'O CIIYXKAIIEro OT HWCITOJHEHUS
JOJDKHOCTHBIX (CITy’KeOHBIX) 00si3aHHOCTEH B OTHOIIEGHWM OpraHM3aIlid, Tepel KOTOpOW cam
TOCYJIapCTBEHHBIN CITyXKaIl[ui, €ro POJICTBEHHUKH WU WHBIC JINIA, C KOTOPBIMHU CBsI3aHa JTUIHAsS
3aMHTEPECOBAHHOCTH TOCYaPCTBEHHOIO CTY’KAIIIET0, HMEIOT UMYIIIECTBEHHBIE 0053aTEIHCTRA.

5.2. Onucanue cuTyaunu

T'ocyoapcmeennvltl  cuyscawuil  yyacmeyem 8 OCYWeCmBIeHUU OmOenbHblX QYHKYUL
20CY0apCmeeHH020 YNpasileHUuss 8 OMHOUIeHUU KPeoOumopo8 Op2aHu3ayuu, 61adenvyamu uiu
PAOOMHUKAMU KOMOPBIX ABNAIOMC POOCMBEHHUKU 20CYOAPCMBEHHO20 CILYHCAUE2O.

Meps! nperoTBpalIeHUs U YPeryJIupOBaHUs

l'ocynapcTBEeHHOMY cCily)aleMy clelyeT yBE€JOMUTb NPEACTABUTENS HAHUMATENs U
HEIMOCPEACTBEHHOIO HAYalbHUKA O HAJIWYMUA JIMYHOW 3aMHTEPECOBAHHOCTHM B NHCbMEHHOU
dbopwme.

[IpencraBurento HaHUMATENS] PEKOMEHAYETCSI OTCTPAHUTh T'OCYIAPCTBEHHOTO CITyKaIIeTro
OT WCIIOJIHEHUS JOJIKHOCTHBIX (CIIyKEOHBIX) O0OSI3aHHOCTEH B OTHOILIEHUU KPEAUTOPOB
OpraHv3aluy, BIAJeJIbllaMH WIM COTPYJHHUKAMU KOTOPBIX SIBIAIOTCA  POACTBEHHHUKHU
FOCYJJapCTBEHHOTO0  CIY’Kalller0o WJIM WHbIE JIMIA, C KOTOPbIMU  CBsi3aHa  JIMYHAas
3aMHTEPECOBAHHOCTH TOCYJaPCTBEHHOIO CITY>KAalllEeTO.
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5.3. Onucanue curyauuu

T'ocyoapcmeennwviii  cuysicawuti ywacmeyem 6 OCYWecmeieHUU OMmOenbHblX OYHKYUl
20CY0apCmeeHH020 YNPAGieHUus 6 OMHOUWEHUU OP2aAHU3AYUU, KOMOPAs uMeenm UMyujeCmaeHHble
00s13amenbcmea neped  20CYOApPCMBEHHbIM  CLYHCAWUM, €20 POOCMBEHHUKAMU, UIU UHBIMU
quyamu, ¢ KOMopviMu C8:A3aHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CYHCAUE2O0.

Mepbl npeoTBpaIllleHHs U YPeryJTUpPOBaHUS

['ocymapcTBeHHOMY Cy’KalleMy CJeIyeT yBEIOMHUTHh MPEACTaBUTENS HaHUMATeNs W
HETIOCPEJICTBEHHOTO  HAadaJlbHMKAa B  TUCHBbMEHHOH  QopmMe O  HaIMYUM  JIUYHOU
3aWHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENSI PEKOMEHIYETCS, MO KpalHEH Mepe, 0 YperyJIUpOBaHUs
MUMYIIECTBEHHOTO 00s3aTENILCTBA OTCTPAHUTHh T'OCYAAPCTBEHHOTO CIY)KAIIEero OT HWCIIOJTHECHUS
JIOJDKHOCTHBIX  (CITy’)KEOHBIX) O0S3aHHOCTEH B OTHOIICHUM OpTaHW3allMHM, KOTOpas HWMeEeT
UMYIIIECTBCHHBIC 0053aTeNbCTBA TMEPE]] TOCYAapCTBEHHBIM CIYXKaIllUM, €T0 POJCTBCHHUKAMH,
WIA WHBIMU JIMIIAMH, C KOTOPHIMH CBSi3aHa JIMYHAs 3aWHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO
CITy>KaIero.

5.4. Onucanune cutyanuu

L'ocyoapcmeennvlii cayscawjuil, €20 pOOCMEEHHUKU UL UHble TUYd, ¢ KOMOPLIMU CE43aHA
UYHAs,  3AUHMEPEeCO8AHHOCMb — 20CYOAPCMBEHHO20 — CAydcawe2o, ydacmeyiom 6  oere,
paccmampugaemom 6 cyoeoHoM pazoupamenbcmee ¢ Qu3UIecKUMU TUYamu U OpeaHu3Ayuamu, 6
OMHOWEHUU KOMOpPbIX TOCYIAPCTBEHHBIN cayocawjull ocyujecmensiem omoenvhvie QYHKYUU
20Cy0apCcmeeHHo20 YNPasieHus.

Mepbl npeAoTBpallleHUs U YPeryJIupoBaHUsA

['ocynapcTBeHHOMY Ciy’Kallemy CileayeT YBEIOMUTh MPEICTAaBUTENS] HAHUMATENS U
HEMOCPEJCTBEHHOT0  HayaJlbHUKAa B  NUCbMEHHOM  QopmMe O  HAIWYUM  JINYHOU
3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENS PEKOMEHIYETCSI OTCTPAHUTh TOCYIaPCTBEHHOI'O CITy’KallEro
OT HCIIOJIHEHUS JOJIKHOCTHBIX (CIIy’EOHbIX) 00SI3aHHOCTEM B OTHOLIEHWH (U3MUYECKHUX JIMI U
OpraHu3alui, KOTOpble HaxOIATCA B CTauU CyJEOHOro pa3OupaTesibcTBa C roCyJapCTBEHHBIM
CIyXalllUM, €ro pOJACTBEHHUKAMU WM UWHBIMH JIMUAMH, C KOTOPBIMU CBf3aHa JIMYHas
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CIIY>KaIIETO.

6. KoHduaukTr uHTepecoB, CBfA3aHHBLIN € B3auMoOJeiicTBHEM ¢ ObIBIINM
padoroaaTeieM U TPYAOYCTPOICTBOM 110CJIe YBOJIbHEHUS € TOCYAAPCTBEHHOM CIYKObI

6.1. Onucanue curyanuu

T'ocyoapcmeennvlil  cyoscawuil  yyacmeyem 6 OCYWeCmeleHuw OmoenbHblX QYHKYUL
20CY0apCmeeHHo20 YNPAasieHus 6 OMHOWEHUU Op2aHu3ayul, e1adenvbyem, pyKogooumenem uiu
PAOOMHUKOM KOMOPOU OH AGAICA 00 NOCMYNAEHUS HA 20CYOAPCMBEHHYIO CILYHCOY.

MepsblI npeAoTBpallleHUs U YPeryJIupoOBaHUsA

['ocynapcTBeHHOMY cilyXallleMy B ClIy4yae I[OpPYYEHUS €My OTHENIbHbIX (yHKUUN
rOCyJapCTBEHHOI'O YIPABJICHHUS B OTHOLUIEHUU OPTaHU3allUU, BIIAJENbLIEM, PYKOBOAUTEIEM WU
pabOTHUKOM KOTOPOW OH SBJSUICS JO TIOCTYIUIGHMST Ha TOCYIJapCTBEHHYIO CIIyXkOYy,
PEKOMEHAYETCS YBEIOMUTh IPEICTABUTENS] HAHUMATENsl U HEMOCPEJCTBEHHOI0 HadallbHUKAa B
MMCbMEHHON (popme o (akTe mpeablaylield padoThl B JAHHOW OpPraHMU3alMd U O BO3MOKHOCTH
BO3HMKHOBEHUS] KOHQIMKTHOW CUTyaluu.

[IpencraBurento HaHUMAaTedsl PEKOMEHIYETCS OLEHUTh, MOTYT JM B3aUMOOTHOLIEHUS
rOCyJAapCTBEHHOI'O CIY’Kallero ¢ ObIBIIMM paboTofaTesieM IMOBIUATh Ha OOBEKTHUBHOE
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UCIIOJIHEHUE JOJKHOCTHBIX 00sI3aHHOCTEM M TMOBJIeYb KOH(MIUKT MHTEpecoB. B ciyuae ecnu
CyILlIeCTBYeT OoJiblllasi BEPOATHOCTh BO3HUKHOBEHUS KOHQIMKTA HMHTEPECOB, IMPEACTABUTEIIO
HaHUMATENsI PEKOMEHIYETCsl OTCTPaHUTh TOCYAAPCTBEHHOTO CIY’Kallero OT WCHOJHEHUs
JIOJDKHOCTHBIX (CTy)K€OHBIX) 00s3aHHOCTEH B OTHOIIICHHUH OBIBIIIETO pabOTOIaTEeIIs.

KommenTapmii

['ocynapcTBeHHBIN  CilyXKalllWif, TOCTYNUBIIUKA HAa TOCYJAapCTBEHHYIO CIyxk0y B
rOCYJIapCTBEHHBI OpraH M3 OpraHU3alMd YAaCTHOTO CEKTOpPa, MOXET COXPaHUTh
JPYKECKUE OTHOIICHHUS CO CBOMMH OBIBIIMMHU KOJIJIETAMH M CHMITATHIO K 3TOH OpraHU3allld B
nesnoM. Bo3moxkHa W oOpaTHasi cuTyalusi, pu KOTOPOM TOCyAapCTBEHHBIN CIyKallUi MO TeM
WIM UHBIM TIPUYUHAM UCTBITHIBAET HEMPUSA3HB K OBIBIIEMY pabOTOATEINIO.

N  npyxkeckoe, u BpaxaeOHOE OTHOLIEHHWE K TMPOBEPAEMOM OpraHU3alUd MOTYT
BOCIIPETISITCTBOBATh ~ OOBEKTUBHOMY  HWCIIOJHEHWIO TOCYJAAPCTBEHHBIM  CIy)KAlllUM  €T0
JOJIKHOCTHBIX 00SI3aHHOCTEH.

[Ipu 3TOM HEOOXOIUMO OTMETHTbH, YTO HAIMYUE CUMITATUW WU AHTUIIATAW K OBIBIIEMY
paboTomarento B COOTBETCTBUHM C JICHCTBYIOIIUM 3aKOHOJATEIHCTBOM HE MOXET CUUTATHCS
JUYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BJICYET BO3MOXHOCTH TIOJIyYEHUS JOXOAOB A
rOCYJJapCTBEHHOI'O0  CIIY’Kalllero, YJEHOB €ro CeMbU WM OpraHu3aluii, C KOTOPBIMU
rOCYapCTBEHHBIN CITy)KaIluii CBsi3aH (PMHAHCOBBIMU WJIM MHBIMU 00s3aTEIIbCTBAMH.

Tem He MeHee, ClelyeT YYUThIBAaTh, YTO B COOTBETCTBUHU C MYHKTOM 5 4acTu 1 ctateu 18
®denepanpHOro 3akoHa Ne 79-03 rocymapcTBeHHBIN CyKaluil 00s3aH HE COBEpIIaTh ACHCTBUS,
CBS3aHHBIC C BIMSAHUEM KaKUX-TUOO JIMYHBIX, HMMYLIECTBEHHBIX ((PUHAHCOBBIX) M HHBIX
MHTEPECOB, MPETSITCTBYIOIIUX T00POCOBECTHOMY HCTIOJHEHHUIO JOIKHOCTHBIX 00S3aHHOCTEH.

6.2. Onucanue curyanuu

T'ocyoapcmeennolii  cayscawuii  6edem nepe2ogopvbl 0  MpyooyCmpoucmee nocie
YBONbHEHUS C 20CYOapPCMEEHHOU CLYHCObL Ha pabomy 6 OpeaHUu3ayuIo, 8 OMHOUEHUU KOMOPOU OH
ocywecmensiem omoenbhbie QYHKYUU 20CYOapCmMBEEHHO20 YRPABIeHUS.

MepsblI npeAoTBpallleHUs U YPeryJIupoOBaHUsA

['ocynapcTBeHHOMY — CllyKallleMy pPEKOMEHAYETCS  BO3JEPKUBATHCS  OT  BEACHMS
MIEPErOBOPOB O IMOCIEIYIOUIEM TPYAOYCTPONCTBE C OpPraHMU3alysIMHi, B OTHOILIEHUN KOTOPBIX OH
OCYIIECTBISIET OTHAENbHbIE (YHKIMH TOCYAapCTBEHHOTrO ympamieHus. [lpu mnocryrmienun
COOTBETCTBYIOLIMX MPENJIOKEHUH OT TPOBEPSEMOM  OpraHu3aluyd  TOCYJapCTBEHHOMY
CIIy’)KallleMy PEKOMEHAYEeTCsl OTKa3aThCsl OT MX OOCYXKACHHS JO0 MOMEHTAa YBOJBHEHUS C
TOCYIapCTBEHHOM CITykKOBI.

B cinydae ecnu ykazaHHBIE IIEPETOBOPBHI O IMOCIEAYIOUIEM TPYAOYCTPONCTBE HAYalIUCh,
rOCyJapCTBEHHOMY  CIy’KallleMy CJEeAyeT YBEIOMUTb MPEACTaBUTENS HAaHUMATENs W
HEMOCPEICTBEHHOIO0  HAayaJbHWKa B  NUCBbMEHHOM  (opMe O  HaIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH.

IIpencraBurento  HaHUMATENsl  PEKOMEHAYETCS  OTCTPAaHUTh  [OCYJIApPCTBEHHOTO
CIIy’)KaIllleT0 OT MCIOJHEHUS JOJDKHOCTHBIX (CIIy’K€OHBIX) OO0s3aHHOCTEH B OTHOIICHHUH
OpraHu3aluy, ¢ KOTOPOW OH BEAET MEPEroBOpPhl O TPYAOYCTPOMCTBE IOCIIE YBOJIBHEHHUS C
TOCYIapCTBEHHOM CITyKOBI.

C TpyAoycTpOHCTBOM OBIBHIMX TOCYJApCTBEHHBIX CIYXKAIIUX TAKXKE CBSI3aH IIENBIA Psil
CUTYyallUi, KOTOpbIE MOTYT MOBJIEYb KOH(JIMKT HHTEPECOB M HAHECTH YyLIEpO permyTauuu
rOCyJJapCTBEHHOIO OpraHa, HO TIIpM 3TOM HE MOryT ObITh B HEOOXOAMMOH CTeneHH
YPETyJIMPOBaHbl B PAMKaX JEHCTBYIOLIETO 3aKOHOAATENbCTBA, HAIPUMED;

- OBIBIIMIA TOCYJAPCTBEHHBIN CITY’KaIlMid TOCTYMAaeT Ha padOTy B YaCTHYIO OPraHU3ALIHUIO,
PEryJsipHO B3aMMOJEHCTBYIOILYIO C TOCYJapCTBEHHBIM OPraHOM, B KOTOPOM TOCYJapCTBEHHBIN
CIly>Kallliil paHee 3aMelall JOJKHOCTb;
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- OBIBLIMI rOCYJApCTBEHHBIN CIyKalluil co3/aeT COOCTBEHHYO OpraHU3aluIo,
CYILIECTBEHHON YacTbIO JAEATENBHOCTU KOTOPOH SBIIAECTCA B3aMMOJACHCTBUE C IOCYAAPCTBEHHBIM
OpraHoM, B KOTOPOM I'OCYIapCTBEHHBIN CIIy’Kallui paHee 3aMellal JOJKHOCTD;
- TOCYJJapCTBEHHBIN CITy>KaIllUi MPOJIBUTAET OINPEEICHHBIE IPOEKTHI C TEM, YTOOBI 1OCIIE
YBOJIBHEHHMSI C TOCYJaPCTBEHHOM CITyKObI 3aHUMAThCS UX peau3anueil.

7. CuTyanuu, CBS3aHHbIE ¢ SIBHBIM HApPYIIEHHEM TOCYJAAPCTBEHHBIM _CJYKAIIUM
YCTAHOBJIEHHbIX 3a1IPETOB

7.1. Onucanue cuTyauuun

T'ocyoapcmeennwiii cyscawjuti noiyuyaem Hazpaowvl, NOYemuvle U CneyualbHble 36anus (3a
UCKTIOYeHUeM HAY4HblX) Om UHOCMPAHHBIX 20CYOapCme, MeHCOVHAPOOHIX Op2aHu3ayul, d
makxce NOAUMUYECKUX Napmutl, Opyeux oOWecmeeHHblX 00beOUHeHUll U pPenucUO3IHbIX
00beOuHeHUll.

Mepbl nperoTBpalieHs U yperyJiupoBaHus

B coorBerctBun ¢ mynkroM 11 wactu 1 cratem 17 ®enepanbHoro 3akoHa Ne 79-03
TrOCyJJapCTBEHHOMY CIy’KallleMy 3amlpeniaeTcss MNpPUHUMATh 0e3 MUCBMEHHOTO pa3perieHus
MIPE/ICTABUTENI HAHUMATENS Harpajbl, IMOYCTHBIC W CICIHAIBHBIC 3BaHHMS WHOCTPAHHBIX
rocyAapCTB, MEXIYHApOIHBIX OpTraHMU3alMil, a TakXke TMOJIUTHUYECKUX NapTUid, APYTUX
OOIIECTBEHHBIX OOBEIWHEHUNW U PEIUTHO3HBIX OOBEIWHEHUH, €CIM B €ro JOJKHOCTHBIE
00513aHHOCTH BXOJIUT B3aMMO/JICHCTBUE C YKa3aHHBIMHU OPTaHU3AIUSAMU U 00hETMHCHUSMH.

[IpencraBurento HaHUMATENs TP TPUHATHA PEIICHUS O TPEJAOCTABICHUM WU
HETPEIOCTaBICHUH Pa3peIICHUs PEKOMEHIYeTCsl yISTUTh 0C000¢ BHUMAaHUE OCHOBAHUIO U TIEITH
HarpaXJacHHs, a TaKXKEe TOMY, HACKOJIBKO IOJTYYEHUE TOCYJAPCTBEHHBIM CITY)KAIllUM HAarpajibl,
MMOYETHOTO W CHEIUAIBHOTO 3BAaHUS MOXXET MOPOJIUTH COMHEHHE B €ro OCCHPUCTPACTHOCTH H
00BEKTUBHOCTH.

7.2. Onucanue cCUTyaluu

T'ocyoapcmeennulil cyscawuii 8 Xo0e NPoBeOeHUss KOHMPOIbHO-HAO30PHbIX MEPONPUIMULL
oOHapyocusaem Hapyuienusi 3akonooamenvcmea. 1ocyoapcmeennsiii cuysxcawuil. pekomeHoyem
opeanuzayuu Ol YCMpPAaHeHUs: HapyuleHuli 60CNoIb308aMbCsl YCIY2AMU KOHKPEMHOU KOMNAHUU,
enadenbyamu, pPyKoGOOUMENAMU UIU COMPYOHUKAMU KOMOPOU SAGNAOMCA  POOCMEEHHUKU
20CY0apCmeenHH020  CayJcawe20 UMY  UMble  Jauyd, C KOMOPbIMU  C8A3AHA  JUYHASA
3AUHMEPeCcO8AHHOCIb 20CYOAPCMBEHHO20 CYHCAULESO.

Mepbl npenoTBpalieHus U yperyJiupoBaHusA

['ocynapcTBeHHOMY CilyXalleMy I@pHU BBISIBJICHMM B XOJI€ KOHTPOJIbHO-HAJA30PHBIX
MEPOIPUATUI HApYIICHUN 3aKOHOJATEIhCTBA PEKOMEHIYETCS BO3JIEPKATHCS OT Jadyd COBETOB
OTHOCHUTEJIPHO TOTO, KAKHE OPTaHU3AIH MOTYT OBITh IPUBJICYEHBI JJIS YCTPaHEHUS 3TUX
HapyIICHUH.

KommenTapmii

JlaHHasi cuTyalusi B LEJOM aHAJOTMYHA CUTYallMU, PAaCCMOTPEHHOW B myHkKTe 2.2. [Ipm
3TOM «COBETBD», IPEIOCTABIISIEMbIE TOCYJAPCTBEHHBIM CITY>Kall[UM MIPOBEPSEMbIM OpraHU3aLUsIM,
MOTYT OBITh MO-pa3HOMY O(QOPMIICHBI: OHU MOTYT MPEIOCTaBIATHCS B yCTHOH (opme, B popme
nuceM, TEepPeYHH PEKOMEHIYEeMbIX  OpraHu3alMid  MOTYT  pa3Melartbcd Ha  cailTe
COOTBETCTBYIOIIEIO TOCYAapCTBEHHOTO OpraHa u T.1. B mobom ciiydae, ecinu rocyaapCTBEHHbIN
CIyXallluii He MPOCTO HH(POPMHUPYET MPOBEPAEMYIO OpraHuM3alui0 000 BCEX KOMIIAHUSX,
IPEIOCTABISIIONIMX B JAHHOM PETHOHE YCIyTH, HEOOXOIUMBbIE IUIsl YCTPAaHEHHUS BbISBICHHBIX
HapylUIEHUH, a BbIAENAET KaKHe-TO KOHKPETHbIE OpraHu3aluu, MOJ00HOE MOBEICHUE SIBISETCS
HapylUIeHUEM W TMOJUICKUT PACCMOTPEHHUIO Ha 3acelaHud komuccuu. HecmoTps Ha TO, 4TO
pPEKOMEHJAIMN TOCYIaPCTBEHHOTO CIY)KAIlEer0 MOTYT ObITh OOYCJIOBJIEHbI HE KOPBICTHBIMU
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COOOpaKEHUSIMU, a CTPEMJIEHHEM OO0EeCHeYuTh KaueCTBEHHOE yCTpaHEHue HapyllIeHUH,
Nno/I00HBIE COBEThl O0ECMEYMBAIOT BO3MOXKHOCTh TMOJIYYEHHsI JOXOJI0OB POJICTBEHHUKAMU
rOCyJapCTBEHHOIO CIY’Kallero WJIM MHBIMU CBS3aHHBIMM C HHMM JIMIAMHU W, CJIE€IOBaTEIbHO,
IPUBOJAT K BOSHUKHOBEHUIO JTUYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauuu

T'ocyoapcmeennolil - cyoscawuil  8bINOIHAECM UHYIO ONIAYUBAEMYI0 padbomy 8
Op2aHU3ayUsX, PUHAHCUPYEMBIX UHOCIMPAHHBIMU 20CYOAPCMEAMU.

Mepbl npeioTBpallleHls U yperyJ1upoBaHusA

B cootBercTBUM ¢ myHkToM 17 wactu 1 crateu 17 ®enepanbHoro 3akoHa Ne 79-03
rOCyJapCTBEHHOMY CIy’XallleMy 3alpeliaercss 3aHuMaThCsi 0e3 MUCBMEHHOTO pa3pelleHUs
Npe/ICTaBUTENS] HAHUMATENS OIJIauMBaeMON AESITeNIbHOCThIO, (PMHAHCUPYEMOM HCKIIIOUUTEIBHO
3a CYEeT CPEeACTB MHOCTPAHHBIX T'OCYAApPCTB, MEXKIYHAPOJHBIX W MHOCTPAHHBIX OpraHU3alluil,
MHOCTPAHHBIX TPaXJIaH U JUI] 0€3 IPakJaHCTBA, €CJIM HHOE HE MPEAYCMOTPEHO MEXTyHapOAHBIM
noroBopoM Poccuiickoi @eneparuu Ui poCCUMCKUM 3aKOHOJATEIbCTBOM.

[IpencraButento HaHUMaTeNsl TMPU MPUHATHA PELICHUS O TMPEJOCTaBICHUM WU
HENPEeIOCTaBICHUH YKa3aHHOTO Pa3pelIeHUs pEKOMEHAYETCs YAeIUTh 0co00e BHUMaHUE TOMY,
HACKOJIbKO BBITMOJIHEHHE TOCYJIAPCTBEHHBIM CIY>KAIllMM HHOM OIJIJauyMBaeMoOil pabdOThl MOMKET
NOPOJAUTH COMHEHHUE B €ro OeCHpUCTPaCTHOCTU U OOBEKTUBHOCTH, & TAKXKE «BBISICHUTBY» KaKYIO
UMEHHO paboTy OH TaM BBIMOJIHSET.

7.4. Onucanue CUTyaluu

locyoapcmeennwviii  caysicawuti  UCNOab3yem  UH@OpMayuro, NOJAYUEHHYI0 8 X0ooe
UCNONHEHUSL CIYHCEOHBIX 0053aHHOCIEN U BDEMEHHO HEeOOCMYNHYI0 WUPOKOU 00UjecmeeHHOCmU,
0/15 NOJIY4eHUsl KOHKYPEHMHbIX NPeUMYWeCma Npu CO8EPULeHUN KOMMePYeCKUX onepayull.

Meps! ipeoTBpaIeHUs] U yPeryJIupoOBaHusi

['ocymapcTBeHHOMY CITy>KallleMy 3alpelaeTcs pas3riiamaTh iId UCIIOIb30BaTh B LENsIX, HE
CBSI3aHHBIX C TOCYJapCTBEHHOW CIy>KOOW, CBEJCHHs, OTHECCHHBIE B COOTBETCTBUU C
denepalbHBIM 3aKOHOM K CBEICHHSIM KOH(MUICHIIMATIBHOTO XapakTepa, WU CIYKEOHYIO
UH(POPMAIIHIO, CTABIINE €My W3BECTHBIMU B CBSI3U C UCTIOJTHEHHUEM JOJDKHOCTHBIX OOSI3aHHOCTEH.
VYKka3aHHBI ~ 3ampeT  pachpocTpaHsercs, B TOM 4YHCIe, W Ha  HCIOJb30BaHUE
HEKOH(HICHIIMATFHOW HMH(OpPMAaNMK, KOTOpas JUIIb BpPEMEHHO HEAOCTYIHA [IMPOKOU
OOIIECTBEHHOCTH.

B cBs3M ¢ O3THM TOCYZapCTBEHHOMY CIy)KallleMy CJIEIYeT BO3JCPKUBATHCS OT
UCTIOJNB30BAHMUS B JIMYHBIX IEJSX CBEICHUH, CTABIIMX €My HM3BECTHBIMH B XOJI€ HMCIIOJIHEHUS
CITy’)KeOHBIX OOSI3aHHOCTEH, IO TEX TOp, MOKa ATH CBEACHUS HE CTaHYT JOCTOSIHHEM IHPOKON
OOLIECTBEHHOCTH.

[IpencraButento HaHUMATENs, KOTOPOMY CTall0 HM3BECTHO O (haKTe HCIOIb30BAHMS
TOCYIapCTBEHHBIM CIIyKaluM HH(OpMAaIMU, TOJyYeHHOW B XOJ€ HCIIOIHEHUS CITy>KCOHBIX
00s13aHHOCTEd W BPEMEHHO HEJOCTYITHOM IIMPOKON OOIIECTBEHHOCTH, JUIsl TOJTy4YeHHUS
KOHKYPEHTHBIX TPEUMYIIECTB TPU COBEPIICHUH KOMMEPUYECKUX OMNepanui, peKOMEHIYEeTCs
paccMOTpeTh BOIPOC O MPUMEHEHHWU K TOCYAApCTBEHHOMY CIIyKalleMy Mep JAUCHUIUTMHAPHON
OTBETCTBEHHOCTH 3a HapyIICHUE 3aMpPETOB, CBSI3aHHBIX C TOCYJAAPCTBEHHON CITY)KOOH, yUUTHIBAS
XapakTep COBEPIICHHOTO TOCYJapCTBEHHBIM CITY KAIIUM KOPPYIIIHOHHOTO MTPaBOHAPYIIICHHUS, €TO
TSOKECTh, OOCTOSITENLCTBA, TPU KOTOPBIX OHO COBEPIICHO, COONIOJICHWE TOCYAapCTBEHHBIM
CIy)KalllUM JIPYTUX OTpPaHWYEHUH U 3ampeToB, TPeOOBaHWI O MPENOTBPANICHUH WIH 00
yperyJIupoBaHUHA KOH(MIMKTAa MHTEPECOB U WCIOJHEHHE MM OOsI3aHHOCTEH, YCTAaHOBJICHHBIX B
IENIAX TPOTHUBOACUCTBUS KOPPYIIMH, a TaKKe NPEIIISCTBYIOIINE pPE3yIbTaThl HCIOTHCHHUS
TOCYIapCTBEHHBIM CITYXAIllUM CBOMX JTOJKHOCTHBIX 00sI3aHHOCTEH.
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B ciywae ycTaHOBIeHHS TPU3HAKOB AMCHMIUIMHAPHOIO TPOCTyNKa JuO0 Qakra
COBEpIICHUS rocyAapCTBEHHBIM CITyXKallluM NesTHus, coJIeprKallero NpU3HAKU
aMUHUCTPATUBHOIO MPAaBOHAPYUICHUS WM COCTaBa MPECTYIUICHUs, JaHHas HHpopManus
NPEJICTABISETCS PYKOBOAUTEIIO IOCYIapCTBEHHOTO OpraHa i pelieH s Bompoca O MpOBeIeHUU
CITyK€OHOU MPOBEPKH U MPUMEHEHUU MEP OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX HOPMATUBHBIMU
npaBoBbIMU akTamMu Poccuiickoit @eaepanuu, 1ud0 nepeaaeTcsi B MpaBOOXPAHUTENbHbBIE OpraHbl
0 MOABEAOMCTBEHHOCTH.



